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with the following weapons unless shooting is expressly prohibited”; and it goes on to list just
about everything we are all familiar with, including muzzleloading shotguns, muzzleloading
rifles, and muzzleloading pistols, and places restrictions on the number of cartridges permitted
in shotguns while hunting, unless otherwise allowed by Board regulations. Within it, it also
addresses specific calibers of rifles; pointing out the strict control that the Commonwealth of
Virginia maintains over this recognized right of the people. We are all aware of how hard the
NRA and other groups have fought for the right to keep and bear arms. The Commanwealth of
Virginia recognizes this and has acted accordingly in restricting what the local counties and
cities can do on their own in writing ordinances that take away these rights. This is relevant in
regards to this code.

State Law 29.1-528 is entitled GAME, INLAND FISHERIES AND BOATI q{ﬁ}aard tg::lwehp model
ordinances for hunting with firearme; counties or cities may adopt. Harein Ilé;the problem. As
the County Attorney has read, State Law reference prohibiting hunting with certain firearms,
Code of Virginia, 529.1-528 does not contain those words or that meaning. Furthermore, within
529.1-528, you will find very explicit guidance in what the counties and cities are permitted to
do by the Commonwealth of Virginia.

Under the Virginia Administrative Code 4VAC15-20-10 - Definitions; generally it states: Words
and phrases used in any regulations made br-,rthu{!}uard shall have the same meaning, unless
the context clearly indicates otherwise, as is given for such words and phrases in the Virginia
Game and Infand Fisheries laws contained in Title 29.1 of the Code of Virginia, Although this
Code is giving direction to the Board of Game and Inland Fisheries, | am sure that the same
requirement is relevant when writing our ewn codes and, Our Code; Chapter 10, Article 1,
Section 10-26, does not meet this requirement.

(See handout provided)

Under the Virginia Administrative Code 4VAC15-270-90 - Model ordinances related to hunting
with firearms for counties and cities, we find: Per the provisions of 529.1-528 A of the Cade of
Virginia, the fellowing ordinances related to hunting with firearms may be adopted by counties
and cities. (Let me paraphrase this and say that it could be rewritten to say: These are the only
ordinances related to hunting with firearms that are permitted by the Commaonwealth of
Virginia that may be adopted by the counties and cities.] In accordance with 529.1-528 B of the
Code of 'lul'rrglmar, no such ordinance shall be enforceable unless the gaverning body of the
I:Icaln:\r qmrﬁe-s the director by registered mail prior to May 1 of the year in which the ordinance
tcﬁ.ake effect. Gentleman, time is of the essence. Furthermore, under the model ordinances,
not one outlaws the use of muzzleloading rifles. Please feel free to review them for yourselves
and you will come to the same conclusion as |, it is the goal of the Commonwealth of Virginia to
permit the use of muzzleloading rifles in EUHES where p-oss}hle Thus is reflective in the



fact that every other county in the Commonwealth of Virginia permits their use and is
reinforced under the Constitution of Virginia, Article X1 = Conservation, Section 4 — Right of the
people to hunt, fish, and harvest game. It states: The people have a right to hunt, fish, and
harvest game, subject to such regulations and restrictions as the General Assembly may
prescribe by general law. This amendment was ratified Nov, 7, 2000 and effective Jan, 1, 2001.
Let me also point out, that one of the model ordinances has been incorporated into Section 10-
26 0 this listing of model ordinances that may be adopted should be familiar with the county
attorney, Howewer, nowhere in the model ordinances does it list one that outlaws
muzzleloader hunting.

[See handout provided)

Furthermore, under the Code of Virginia, Title 1 - General Provisions, Chapter 2.1 Common Law
and Rules of Construction, 51-248 = Supremacy of federal and state law it states: The
Constitution and laws of the United States and of the Commonwealth shall be supreme, Any
ordinance, resolution, bylaw, rule, regulation, or order of any governing body or any
carporation, board, or number of persons shall not be inconsistent with the Constitution and
laws of the United 5tates or of the Commonwealth, Does this not support my interpretation
that our code must be consistant alsa?

[See handout provided)

Under the Virginia Administrative Code 4VAC15-270-20 — Rifkes prohibited in hunting bear and
deer In certain counties and cities, Southampton County is inchsded. This is established by the
state. |, personally, see a cause to challenge this decision but we would have to challenge it at a
state level, We are not permitted to make these dectsions, just as we are not permitted to
make a code that outlaws the use of muzzleloaders, Every NRA member should be very
concerned when gun owner rights are taken away. | must say that | am shocked that there is so
much opposition to my views in a county where hunting is such a large part of our lives, |am,
howeever, very grateful to live in a State that takes these rights wery seriously and regulates who
has the authority over them sa strictly.

Under the Virginia Adminkstrative Code 4VAC15-90-80 = Muzzleloading gun hunting: No
mention of Southampton County is made in making muzzleloading hunting unlawful. It is not
mentioned because the County does not have the autharity to make it unlawful and the
Commaonwealth has not made it unlawful either, and | can only reason the Commonwealth
does not want it that way, Without adopting one of two model ordinances regarding
muzzleloader hunting, contained in 4VAC15-270-90, this is the authority we should be hunting
under.
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The Commonwealth is the governing body when it comes to the game of this state, of which
are owned by the State and no one else. The deer and bear and all other wikd animals are free
to roam and therefore no one, including counties and cities, can claim ownership of these
animals. The State has given its counties and cities limited suthority, with very strict guidelines,
to allow for local concerns,

Let's take a look at the authority given to the counties and cities:

They allow the counties and cities the right to adopt any, or all, of eight model ordinances in
AVAC15-270-90 if they feel so compelled by State Statute 529.1-528.

They allow counties and citbes to rescind Virginla Administrative Code 4VAC15-270-20 = Rifles
prohibited in hunting bear and deer in certain counties and cities. We are free to allow hunting
with rifles and | would support this, as should every NRA member and hunter, in Southampton
County. There are more accidents invobving shotguns than either murzleloaders or rifles, it has
been proven safe across this country in rural counties.

They give local governments the authodity to regulate the transportation of a loaded rifle or
shotgun within 515.2-915,2.

They give the counties and cities the right to regulate the use of pneumatic guns in 515.2-915.4,

They ghve localities the right to prohibit shooting of compound bows, crossbows, longbows and
recurve bows in 515.2-916.

They ghee the counties the abifity to prohibit the cutdoor shoating of firearms or arrows from
bows In certain areas in 515.2-1209. However, they also give very explicit guidance on this
matter.

Thaey give the counties the ability to prohibit hunting in certain areas in 515.2-1210. However,
thisy abso give very explicit puidance on this matter also,

I can find no authority given by the state to the counties or cities to outlaw muzzleloader
hunting. This is controlled by the state, and by the state alone, and ks spelled out in the Vieginia
Administrative Code 4VAC15-90-80, The only cholce left to the counties is to adopt one of the
two model ordinances regarding murzleloaders or no model erdinances at all. f none are
adopted, the use of murzleloaders is permitted as written in AVACT5-50-80,

Now, | need to make a few public statements, for the record, that people have demanded of
me, | do not own enough land in Southampton County to hunt. However, | am a citizen of both
Southampton County and the Commonwealth of Virginia. Therelore; my hunting rights, as well
as all taxpaying landowner rights, are protected by the Commonwealth of Virginia, Someday |



may own enough land to hunt, or | might be invited to hunt someone’s land in the county of
Southampton and | would like to know that my hunting rights are intact. Just like every other
county in the Commonwealth, Southampton County must restore those rights as required by
the laws of Virginia. Every gun owner should be very concerned about this and it is obviously a
very relevant issue to the citizens of this county as shown by the turn out tonight.

Mr. Railey, | must now ask you; Do you find any errors in what | have found contalned within
the laws, statutes, Codes, or references that | have brought forward tonight?

IF YES then: Mr. Railey can you point out my errors? If these errors are correct, | offer my most
heartfelt apologies to the citizens of Southampton County and to the board members for taking
up your time.

IF NO then: Mr. Railey, for the record and to confirm what | have been told; Are you a Hunt
Club Member hunting private property in Southampton County?

IF NO: Then | know you will give the board members the sound legal advice they will need to
clear up this matter for the citizens of this county.

IF YES: Then | ask you to put aside any loyalty you may feel in representing the hunt club
members in this matter and do your duty in representing the citizens of Southampton County in
coming inte compliance with the laws of the Commonwealth of Virginia. Misinterpretations
may have occurred In the past but it can be cleared up now,

Mr. Railey, are you aware of any other laws, statutes, codes, or anything else, that would have
an influence on the board's decision in this matter?

IF ¥ES: Could you please inform me of them?
IF NO: Then our course is set, is it not?

As for the board members: Mr. Railey can only advise you, it is ultimately your responsibility to
carrect this matter. You are our elected officials. You have been elected to bring a change to
the old way of doing things, and from the show of the number of people here tonight, it is time
for you to do just that.

Once again, | ask that you quickly address this matter and ensure that the governing body in
Richmond receives our changes by the deadline specified within the state statutes so that these
regulations will be in place for the fall hunting season.

Board members, | have provided you a copy of all the information that | have been able to find
regarding this matter, along with a copy of what | have said. | have also provided a copy to The

45



46

Tidewater News for their reference. | would like to say that | will provide additional copies to
anyone who wishes to review them by simply contacting me.

| would like to see a show of hands, if | may; How many people here tonight are concerned,
taxpaying, landowners of Southampton County who want to see this error corrected? The
State is on your side, they want to see you have the greatest opportunity possible to hunt, fish,
and harvest game. Itis in our Constitution and it is the Supreme Law of Virginia.

Unfortunately, | have found no reference to hunt clubs in my research. Although | have nothing
against them or their right to choose how they hunt, they really do not have a say in this
matter. This matter is an issue between the state, the citizens, and every gun owner wanting to
protect their right to hunt in a manner that they choose.

| will say, absolutely nothing that | have asked for tonight, will change the way the hunt clubs
hunt. As | understand it, the landowners sign over their rights to hunting on specific parcels of
land to the clubs. This gives the choice of how that property is going to be hunted to the clubs.
There should be no problem, but we all know there is,

The only concern of theirs that makes sense, although it is not actually a real problem, is that
the hunt club members do not want others to have the opportunity to take "their” deer before
them. This is in fact hearsay because it is only what | have been told by non-hunt club
members. However, as | said, it Is the only concern that comes anywhere close to making some
sense. The problem with this view point Is that the hunt clubs do not own the deer; they are
the property of the Commonwealth of Virginia and its taxpaying citizens.

One final note: | have full confidence in the newly elected board of supervisors to proceed in
correcting this issue. Let this go no further than it already has and return the lawful choices to
the taxpaying landowners of this county in regards to how they choose to hunt their own land.

| have spoken for a group of landowners tonight, | have spoken as a concerned citizen of this
county, | have spoken for gun owners across this country, and | am now holding the board of
supervisors to their due diligence in this matter.

Thank you for your time.
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CODE OF THE COUNTY OF SOUTHAMPTON, VIRGINIA OF 1881

CHAPTER 10 - OFFENSES MISCELLANEDUS

ARTICLE I. - IN GENERAL

Section 10-26 Hunting weapons restricted

(a)

(o)

(e}

(d)

It shall b unlawiul to hunt with a rifla larger than twenty-two one hundredths of an inch
{-22) caliber rim fire except rifles of a larger caliber may be wsed for hunting groundhogs
batween March 1 and August 31;

It shall be unlawiul to hunt with a muzzle-ioading rifle at anytime;

It shall be unlawful ko hunt with & muzzie-ieading shotgun loaded with slugs or sabit
slugs; and

Any persan violating the provisions of this section, upon conviction, shall be guilty of &
Class 3 Misdemeancr and shall be punished accordingly.

(Code 1876, § 11-36.1; Ord. of 3-24-03(2))
State law referance— Authority for above section, Code of Virginia, §5 29.1-100, 28.1-519, and

29.1-528; prohibiting hunting with certain firearms, Code of Virginia, § 29.1-528
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CODE OF VIRGINIA

Title 29.1 - GAME, INLAND FISHERIES AND BOATING.

§ 28.1-100. Definitions.

A used in and far the purposes of this title only, or in any of the regulations of the Board,
unless the context clearly requires a different meaning:

“Bag or creel limif® means the quantity of game, fish or fur-bearing animals that may be taken,
caught, or possessed during a period fixed by the Board

“Board” means the Board of Game and Inland Fishenies.

“Closed season” means that period of time fixed by the Board during which wild animals, birds
ar fish may not be laken, captured, killed, pursued, hunted, trapped or possessed.

“Conservation police officers” means suparvising officers, and regular and special conservation
police officers.

“Dapartment” means the Department of Game and Intand Fisheries,

"Director” means the Director of the Department of Game and Inland Fisheres

"Firearm™ means any weapon that will or is designed to of may readily be converted fo expel
single or multiple projectites by the action of an explosion of a combustible material,

“Fishing” means taking, caplurnng, kiling, or attempting to take, captura or kill any fish in and
upcn the inland waters of this Commonmsealth.

“Fur-bearing animats” includes beaver, bobeat, fox, mink, muskrat, opessum, ofter, raccoan,
skunk, and weasel

“Zame" means wild animals and wikd birds that are commanly hunted for sport or food

"Game animals” means deer, bear, rabbit, fox, squirrel, bobcat and raccoon.

"Game fish” means trout {including afl Salmonidaa), all of the sunfish family {incleding
largemouth bass, smallmouth bass and spotted bass, rock bass. bream, bluegill and
crappie). walleye or pike perch, white bass, chain pickersl or jackfish, muskellunge, and
northem pike, wherever such fish are found in the waters of this Commonwealth and
rockfish or striped bass whera found above tidewaters or in streams which are blocked
fram access from tidewaters by dams.

"Hunting and trapping” includes the act of or the attempted act of taking, hunting, trapping,
pursuing, chasing, shooting. snaring or netting birds or animals, and assisting any
person who is hunting, rapping or attempting to do so regardiess of whether birds or
animals are actually taken, however, when hunting and trapping are allowed, reference
Is made to such acts as being conducted by lawful means and in a lawful manner. The
Board of Game and Inland Fishenes may authorize by regulation the pursuing or
chasing of wild birds or wild animals during any closed hunting season where persons
have no intent o take such birds or animats.

“Lawful,” "by law,” or "law” means the statutes of this Commonwealih or regulations adopted by
the Board which the Director is empowered to enforce,

“Migratory game birds" means doves, ducks, brant, geese, swan, coot, gallinules, sora and
other raits, snipa, woodcock and other species of birds on which open hunting seasons
are set by federal regulations.

"Muzzleloading pistol” means a firearm criginally designed, made or intended to fire a projectile
{bullet) from one or more barrels when held in one hand and that is loaded from the
muzzle or forward end of the cylinder

"Muzzieioading rifie” means a firearm firing a single projectile that ks loaded along with the
propatiant from the muzzle of the gun.

"Muzzietoading shotgun” means a firearm with @ smooth bore firing multiple projectiles that ane
loaded along with the propeliant from the muzzle of the gun



“Monmigratory game birds™ means grouse, bobwhite quail, turkey and all species of birds
intredueced into the Commonwealth by the Board,

“Muisance species” means blackbirds, crows, cowbirds, grackles, English sparrows, starlings,
or those species designaled as such by regulations of the Board, and those species
foand committing or about to commit depredation upon ornamental of shade rees,
agricultural crops, wildiife, Fvestock or ofher property of whaen concentrated in numbers
and manners &s 1o constitute a health hazard or ofthef muesance. Howaever, the term
nuisance does not include (i) animals designated as endangerad of threatened pursuant
o &5 29.1-563, 20.1-564, and 20.1-586, (¥} animals classified as game or fur-bearing
animats, and (ill) those speckes protected by state or federal k.

“Open saason™ means that penod of time ficed by the Board during which wild animats, wild
birds and fish may be taken, captured, killed, pursuad, frapped or possassed,

“Pistol” means a weapon originally designed, made_ and intended to fira a projectile [bullat)
from ona of more banmeds whin held in ongé hand, and hiving ong or mone chambars &s
an integral part of of permanently alignad with the bore and a short stock al an angle 1o
and extending below the line of the bore that is dessgned to be gripped by one hand,

“Possession” means the exercise of control of any wild animal, wild bird, fish or fur-bearing
animal, or any part of the carcass theneof.

“Properly lcensed person” means 8 person who, while engaged in hunting, fishing or trapping,
or in any other activity permitied under this titke, in and upon the tands and inland waters
of this Commomweaith, has upon his person all the Beenses, permits and stamps
requirad by law.

“Regulation” means a regulation duly adopted by the Board pursuant to the authomty vested by
the provisions of this titke

"Revolver” means o projectibe weapon of the pistsl type, having a breechicading chambered
cylinder arranged 5o that the cocking of the hammer or movemant of the trigger rotates
it and brings the next cartridge in line with the bame for firing

“Rifle” means a weapon designed or redesigned, made of ramada, and intended 10 ba fired
from the shoulder, and designed or redesigned and made or ramada to use the anargy
of the axplosiee in a fived metallic canridge 1o fire only a single projectie through a rifled
bon for sach single pull of the trigger,

"Shatgun” means & weapon designad of redesigned, made of remace, and intended 1o ba fired
from the shoulder, and dessgned or redesigned and made or remade 1o use the energy
of ihe expiosive in & fived shotgun shall to fire through 8 smooth bore or rifled shotgun
barrel either & number of ball shot or a singhe projectile Tor each single pull of the trigger.

“Transportation” means the transportation, aithar upon the parson or by any other maans, of
any witd animal or wild bird or fish

“Wildlife™ means all species of wild animats, wild birds and freshwater fish in the public waters
of this Commonwaalth,

(1952, c 573, § 29-131; 1952, c 608, § 28-2.1; 1662, c 468, 1974, c 302, 1679, c. 264; 1584,
o 188, 16087, co 134, 488; 1980, c. 371, 2002, c 167 )
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§ 28.1-518. Guns, pistols, revolvers, etc., which may be used; penalty.

A All witd birds and wild animats may be hunted with the following weapons unless shoolting s
expressly prohibited:

1. A shotgun or muzzisloading shotgun not larger than 10 gauge;

2. An automatic-loading or hand-operated repeating sholgun capable of holding not more than
thrae sheils the magazine of which has been cut off or plugged with a cne-piece filler
incapable of remaval through the leading end, so as to reduce the capacity of the gun to
not more than three shells at ona tima in the magazine and chamber combined, unlass
otherwise allowed by Board regulations;

3. Arifle, a muzzleloading rifle, or an air rifle;

4, A bow and armow,

5. [Expired ]

B. A crossbow, which is a type of bow and arrow, In accordance with the provisions of § 29.1-
3061

B, A pistol, muzzie-loading pistol or revolver may be used to hunt nuisance speckes of binds and
animals

C. In the counties west of the Blue Ridge Mountains, and counties east of the Blue Ridge where
rifles of a caliber larger than .22 caliber may be used for hunting wikd birds and animats,
gamae birds and animals may be hunted with pistols or revolvers firing cartridges rated in
manufacturess’ tables at 350 foot pounds of energy or greater and under the same
restrictions and conditions as apply 1o rifles, provided that no carndge shall be used
with a ballet of less than 23 caliber. In no event shall pistols or revolvers firing cartridges
rated in manufacturers' tables at 350 foot pounds of energy or graater be used if rifies of
a caliber arger than 22 caliber are nol authonzed for hunting purposes.

D. The usa of muzzie-loading pistols and .22 caliber imiire handguns is permitted for hunting
small game where .22 cakber rifles are permitted.

E. The hunting of wild birds and wild animals with fully automatic firearms, defined as a
machine gun in § 18.2-288, i prohibited.

F. The hunting of wild birds or wild animats with (i) weapons other than those authonzed by this
saction or (i) weapons that have baen prohibited by this section shall be punishable as
a Class 3 misdemeanar.

{Code 1850, § 29-140; 1962, c. 469; 1984, c. 441; 1874, cc 108, 302, 1977, ¢ 377, 1083, c.
166; 1987, c. 488, 1988, c. 162; 1989, c 421; 1983, c. B84, 1988, c. 144; 2002, ¢ 15T;
2005, ¢. 8; 2007, c. 643.)



§ 29.1-528. Board to develop model ordinances for hunting with firearms; counties or
cities may adopt.

A. Tha Board shall promulgate reguiations establishing model ordinances for hunting with
firarms that may be adopted by counties or cites. Such model ordinances developed
by the Board shall address such iems as, but are nol limited to, firsarm caliber, type of
firearm (8.g., ifle, shotgun, muzzleloader), and type of ammunition. The governing body
of any county or city may, by ordinance, prohibit hunting i such county or city with a
shotgun loaded with slugs, or with a rifie of a caliber larger than .22 rimfine. However,
such ordinance may permit the hunting of groundhogs with & rifie of a caliber larger than
.22 rimfire between March 1 and August 31, Such ordinance may also permit the use of
muzzie-loading rifles during the prescribed open seasons for the hunting of game
species. Any such crdinance may also specily permissible type of ammunition io be
wsiad for such hunting.

B. No such ordinance shall be enforceable unless the goveming body nolifies the Director by
registened mail prior o May 1 of tha year in which the ordinance is to ake effect.

C. In adopting an ordinance pursuant ko the provisions of this section the governing body of any
county or city may provide that any parson who violates the provisions of the ordinance

misdemaancr

shall be guilty of 3 Class 3

(1976, c. 443, § 20-144.6; 10877, oc. 20, 377 1878, c. 303; 1866, ¢ 342; 1987, c. 458 1688, c.
A21; 2007, c. B42.)

§ 29.1-528.1. Board to develop model ordinances for hunting with bow and armow;
eounties or cities may adopt,

A The Board shall adopt regulations establishing model ordinances for hunting deer wilh bow
and arrow and crasabows in those counties and cities where thers i an overabundance
of the deer population, which i creating conflicts batween humans and deer, including
safety hazands io moforists. The model ordinances shall include (i) the times at which
such hunting shall commaence and end each day and (i) the number of deer that can be
taken based on analysis parformed by the Departmant.

B. No such erdinance shall be enforceable unless the governing body notifies the Director by
registerad mad prior to May 1 of the year in which the ordinance is to take effect. Any
change jurisdictions may seek in tha model ordinance shall be approved by the Board
prior io its adoption,.

C. In adopting an ordinance pursuant ko the provisions of this section, the governing body of
any locality may provide thal any person who violales the provisions of the ordinance
shall be guilty of a Class 3 misdemaanar.

(2010, & 512.)
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VIRGINIA ADMINISTRATIVE CODE

4VAC15-20-10. Definitions; genarally.

Words and phrases usad in any regulations made by the board shall hava the same meaning,
uniless the contend clearly indicates otherwise, as |s given for such words and phrases in
{he Virginia Game and Inland Fisheries iaws contained in Titie 28.1 of the Code of
Wirginia.

Statutory Authority

5§ 20.1-103, 20.1-501, and 29.1-502 of the Code of Virginia

Historical Motes

Derived from VR325-01-1 § 1, aff July 1, 1991, amended, Virginia Regaster Volume 11, Issus
5, aff. Jamsary 1, 1505,



WVIRGINIA ADMINISTRATIVE CODE

AYACTE-2T0-00, Model cedinances islated o huniing with firearma for counties: and cile

mmwdiniﬂﬁﬂhmﬂmhmﬂhﬂm

with femanrs may be adophed by counhes and clles. In sctdtiecs

w;u1mnﬂumummmmmwmm
the poveiming body ol tha locabty retfes the dimcior by registered mail pricr ta May 1 of
et BT in which P Cedinance s o min eftect.

Madel Ordiraeca 1

il ksl b unbtul 5o ol with m nfle lager than 22 caiber rm fira

Ay perscn who violries s provisions of the ordinance shafl be guity of a Class 3
FrmmRANGT

Model Ordinance 2

It shall e unimwful o huni with & rife larger Fan 22 calber rm fire. sxcepl rifles of @ lage
caliber may be usad for huniing groendhogs beteeen March 1 - Augost 31 Any person
who visiilen & provisions of Ihis orinance shal be guity of a Class 3 misSemnaanar.

Model Crdinance 3.

It shall be uriashal to hunt with @ fifis lerger $an 22 caliber i Bre, exccept fifle of & lnge
il My B L b3 hunt from & siand ekevaled ot least 10 feet from the ground. Any
pemon who viclales P (rovisons of this omdinance shall be guity of a Class 3
BT

Mo Cinfinance &

Murzisioading rifles may only be used ko hunt from a stand sleated of least 10 foet from the
growrd. Any panson who violites the previsions of te ofthrsscs shall be gulty of &
Class 3 misderrasano

Mcsded Ornginance §:

Mirrisioading rfies firing & single projectie may nof be wsed 10 hunt between Agri 1 - May 31
Any perscn who violates the provisions of this cedinance arail be guity of a Class 3
MRTE

Wodel Ordnancs §:

i mhudl e unlavul i huont with shalguns loaded with Shoga. Any parscn whi violiles tha
provisiona of this ofdnancs shall ba guity of & Class 3 mesdemannas

Model Ordimance 7.

1 anll b uniwtul 50 engBge in huniing with a finsarm within the nght-cf-way of any pimary or

NGy ATy RO Wi vickaing The provisicnd of this cedingncs shall be
ity of @ Class 3 misdemesnor

Modal Ordinance &

It shall te uniawful 10 engags in fonting with § Srearm witen 100 yawds of any pnmarny of
necondary highwily. Any pamon who violates the provisions of this omfinance shall be

guilty of a Class 3 msdemaanas.

Stalutory Autharey

&% 23.1-100, 29.1-501, 20.1-502, and 20.1-528 of the Code of Virgina,
Hsinncal Notes.

Dasrivied eom Viegin Ragesier Volume 24, ssue 8, aff Januacy 1, 3008
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CODE OF VIRGINIA
TITLE 1 - GENERAL PROVISIONS

Chagter 2.1 + Comman Liw and Rules of Conmructios

§ 1-248. Supremacy of federal and stale law,

The Constitution and laws of the United States and of the Commonwealih shall be
supreme. Any ordinance, resolution, bylaw, rule, regulation, or order of any governing
body or any corporation, board, or number of persons shall not be inconsistent with the
Constitution and laws of the United States or of the Commonwealth.

(Code 1919, § 5; Code 1950, § 1-13; 1950, p. 22, § 1-13.17; 2005, ¢, £19.)

CONSTITUTION OF VIRGINIA

ARTICLE X1 - Consarvation

Saclicn 4. Right of tha pacola to hunt, fah, and farsesl gems.

Tha pocole have a nght b hun. fsh, and hanesd gama, subject D such reguidlions sl ealnehcns s fhs Canaral
Agwamibhy iy prEscritn by ganedsl lew

The i rasted Moeenitsr 7, 2000 and efectve Jaausry 1, 3001 —Added § few section (1)




VIRGINIA ADMINISTRATIVE CODE
4VAC15-270-20. Rifles prohibited in hunting bear and deer in certaln counties and citics,

Except as otherwise provided in 4V AC | 227130 of this chapter or by local ordinance, it shall be
unlawful to use a rifle of any caliber for the hunting of bear and deer in the counties of
Chesterfield, Iske of Wight, New Kent, Southampton and Sussex and in the City of Chesapeake ;
however, nothing in this section shall prohibit the use of muzzleloading guns, as deseribed in
AVACIS-50-80) F, for hunting deer during the late special muzzleloading deer season in the City
of Chesapeake.

Statutory Authority

§4 29.1-501 and 29,1-507 of the Code of Virgini.

Historical Notes

Derived from VR325-02-25 § 2, eff. October 1, 1987; amended, Virginia Register Volume 9,
lasue 22, efl. August 26, 1993; Velume 17, Issue 19, ff. July 4, 2001; Yolume 25, Issue 25, eff.
August 1, 2009,
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VIRGINIA ADMINISTRATIVE CODE
4V ACT5-90-80, Muzzleloading gun hunting.

A. Tt shall be lawful to hunt deer during the early special muzzleloading season with
muzzleloading guns from the Saturday prior to the first Monday in November through the
Friday prior to the third Monday in November, both dates inclusive, in all cities, towns,
and counties where deer hunting with a rifle or muzzleloading gun is permitted, except in
the cities of Chesapeake, SufTolk (cast of the Dismal Swamp Line) and Virginia Beach.

. 1t shall be lawful to hunt deer during the late special muzzleloading season with
muzzleloading guns starting 18 consecutive bunting days immediately prior to and
inclusive of the first Suturday in January, in all cities, towns, and countics west of the Rlue
Ridge Mountains (except Clarke County and on non-national forest lands in Frederick
County), and east of the Blue Ridge Mountains in the countics (including the citics and
towns within) of Amherst (west of U5, Route 29), Bedford, Campbell (west of Norfolk
Southern Railroad), Franklin, Henry, Nelson (west of Route 151), Patrick and on national
forest lands in Frederick County and in the cities of Chesapeake, SufTolk (east of the
Dismal Swamp line), and Virginia Beach.

C. Deer of either sex may be taken during the entire early special muzzleloading season
cast of the Blue Ridge Mountains unless otherwise noted below:

- Deer of cither sex may be taken on the second Saturday only of the early special
muzzleloading season on state forest lands, state park lands (exeept Occoneechee State
Park), department-owned lands and Philpott Reservair.

= Antlered bucks only—no either sex deer hunting days during the carly special
muzzleloading season on national forest lands in Amherst; Bedford, and Nelson counties.

. Dieer of cither sex may be taken on the second Saturday only during the early special
muzzleloading season west of the Blue Ridge Mountains unless otherwise noted below:

= Deer of either sex may be taken during the entire carly special murzleloading season in
Clarke and Floyd counties and on private lands in Carroll, Frederick, Grayson,
Montgomery, Hoanoke, and Warren counties.

- Antlered bucks only—no cither sex deer hunting days during the early special
muzrleloading season in Buchanan, Dickenson, Lee, Russell, Smyth, Tazewell, Washington,
and Wise counties and on national forest lands in Alleghany, Botetourt, Frederick,
Grayson, Page, Rockingham, Scott, Shenandoah, Warren, and on national forest and
department-owned lands in Augusta, Bath, Highland, and Rockbridge counties and on
Grayson Highlands State Park and on private lands west of Houtes 613 and 731 in
Rockingham County.



E. Deer of either sex may be taken during the lust six days of the late special muzzleloading
season unless otherwise listed below:

= Deer of cither sex may be taken full season during the entire late special muozzleloading
season in the counties (incloding the cities and towns within} of Amberst (west of L5,
Route 29 except on national forest lands), Bedford (except on national forest lands),
Camphell (west of Norfolk Southern Railroad), Floyd, Franklin, Henry, Nelson (west of
Route 151, except on national forest lands), and Patrick and on private lands in Carroll,
Grayson, Montgomery, Roanoke and Warren counties and in the cities of Chesapeake,
Sulfolk (east of the Dismal Swamp line), and Virginia Beach.

- Deer of cither sex may be taken the last day only during the late special murzlcloading
season in Dickenson (north of Route 83), Lee, Russell, Scott, Smyth, Tazewell, Washington,
and Wise counties and on national forest lands in Alleghany, Amherst, Bedford, Botetourt,
Frederick, Grayson, Nelson, Page, Rockingham, Shenandoah, and Warren counties, and on
national forest and department-owned lands in Augusta, Bath, Highland, and Rockbridge
counties and on private lands west of Routes 613 and 731 in Rockingham County and
Grayson Highlands State Park.

- Antlered bucks only—no either-sex deer hunting days during the late special
muzrleloading season in Buchanan and Dickenson (south of Route 83).

F. Deer of gither sex may be tnken full season during the special muzzleloading seasons
within the imcorporated limits of any city or town in the Commonwealth that allows deer
bunting except in the countics of Buchanan, Dickenson, and Wise.

G, 1t shall be unlawlul to hont deer with dogs during any special season for hunting with
muzzleloading gons, except that tracking dogs as defined in § 29.1-516.1 of the Code of
Virginia may be used.

H. A muzzleloading gun, for the purpose of this section, means a single shot weapon,
excluding muzzleloading pistols, .45 caliber or larger, firing a single projectile or subat
{with a .38 caliber or larger projectile) of the same caliber loaded from the murzle of the
weapon and propelled by at least 50 grains of black powder (or black powder equivalent or
smokeless powder).

L 1t shall be unlawful to have in immedinte possession any fircarm other than a
muzzleloading gun while hunting with & muzzleloading gun in a special murzlelosding
season.

Statutory Authority

5§ 19.1-501, 29.1-502, and 29.1-516.1 of the Code of Virginia.

Historical Motes
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Derived from VRI25-02-6 § 5, off. July 1, 1991; amended, Virginia Register Volume 9,
Tssue 22, off. August 26, 1993; Volume 10, Issue 23, ¢fl. September 8, 1994; Volume 11,
Issue I8, off. July 1, 1995; Volume 13, lasue 18, efT. July 1, 1997; Volume 15, lssue 20, ofl.
July 7, 1999; Volume 17, Tasue 19, off. July 4, 2001; Volume 19, Issue 19, ff. July 1, 2003;
Volume 22, Issue 19, eff, July 1, 2006; Volume 22, Issue 22, off. July 1, 2006; Volume 24,
Issue 23, eff. July 1, 2008; Volume 24, Issue 24, eff. July 8, 2008; Volume 25, Issuc 25, efl.
Augusi 1, 2009; Volume 27, Issue I3, efL. July 1, 2011; Volume 27, Issue 25, off. August 1,
2011.



Chapter 9 - General Powers of Local Governments
§15.2-915.2. Regulation of ransportation of o loaded rifle or shotgun.

The governing body of any county or city may by ordinance make it unlowial for any person to transpon, possess o
carry & loaded shotgun or loaded rifle in any vehicle on any public street, read, or highway within such locality. Any
violation of such ordinance shall be punishable by a fine of pot more than § 100, Conservation police officers,
sheriffs and all other law-enforcement officers shall enforce the provissons of this section. No ordinance adopted
pursuant to this section shall be enforceable unbess the governing body adepting such ordinance so notifies the
Director of the Department of Game and Inland Fisheries by registered mail prior 1o May | of the year in which such
ordinance is to take effect.

The provisions of this section shall sot apply to duly awthorized law-enforcement officers or military personnel in
the performance of their lawful duties, nor to any person who reasonably believes that a boaded rifle or shotgun is
necessary for his personal safety in the course of his employment or business,

(1976, ¢ 506, § 18.2-287,1: 1977, ¢, 377; 1989, . 50; 2004, c. 462.)
§ 15.2-915.4. Counties, cities and towns authorized to regulate use of preumatic guns,

A, A locality may prohibit, by ordinance, the shooting of pneumatic guns in any areas of the locality that are in the
opinion of the governing body so heavily populated as 1o make such conduct dongerous 1o the inhsbitants thereof,
and may require supervision by a parent, guardian, or other adult supervisor approved by a parent or guardian of any
minor below the age of 16 in all wes of pneumatic guns on private or public property. The ordinance may specify
that minors above the age of 16 may, with the written consent of o parent or guardian, use & preumatic gun af any
place designated for such use by the local governing body or on private property with the consent of the owner, The
ondinance may specify that any minor, Mpmuhadhylm or guardian to use a pneamatic gun or nol,
shall be responsible for obeying all laws, regulations and restrictions governing such use. Any penalty for &
preumatic gun offense 221 forth in such an ordinance shall not exceed a Class 3 misdemenanor,

B. No such ordinance authorized by subsection A shall prohibit the uwse of preumatic guns # ficilities npproved for
shoating rnges, on other property where firearms may be discharged, or on of within private property with
permission of the owner or legal possessor thereof when eonducted with reasannble care 1 prevent a projectile from
croasing the bounds of the property.

C. Training of minors in the use of pneumatic guns shall be done only under direct supervision of a parent, guardian,
Junior Reserve Officers Training Corps instructor, or a certified instructor. Training of minors above the age of 16
may also be done without direct supervision if approved by the minor's instructor, wﬂtlhepumiu&mql!'mmder
the responsibility of & parent or guardian, and in compliance with all requirements of this section. Ranges and
instructors may be certified by the National Rifle Association, & state or federal agency that has developed a
certification program, eny service of the Department of Defense, or any person authorized by these autharitics to
certify ranges and instructons.

. Commercial or private areas designated for use of pneumatic paintball guns may be established and operated for
recreational use. Equipment designed to protect the face and cars shall be provided 1o participants at such
recreational areas, and signs must be posted (o warn against entry into the paintball ares by persons who are
unprotected or unaware that paintball guns are in use.

E. As used in this section, "pneumatic gun” means any implement, designed as a gun, that will expel a BB or a peliet
by action of pnewmatic pressure. "Preumatic gun” inchedes o paintball gun that expels by action of preumatic
pressure plastic balls filled with paint for the purpose of marking the point of impact,

(2004, . 930: 2011, € §32)
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§ 15.2-916. Prohibiting shooting of compound bows, crossbows, langbows and recurve bows,

Any locality may prohibit the shooting of an armow from & bow in o manner that can be reasonably expected to result
in the impact of the arrow upon the property of another without permission from the owner or tenant of such
property. For the purposes of this section, "bow” includes all compound bows, crossbows, longbows and recurve
bows having a peak draw weight of ten pounds or more. The term "bow™ does not include bows which have a peak
draw of less than ten pounds or which are designed or intended to be used principally as toys, The term “arrow™
means o shaft-like projectile intended to be shot from a bow,

(1995, c, 284, § 15,1-518.2; 1997, ¢. 547.)



Chapter 12 - General Powers and Procedures of Counties

§ 15.2-120%, Prohdhiting cutdoor ab i o 1 of BrTows from bows i cenain s

Amy ety may proddbit the outdess thootesg of fressma of srrowas [Fom bows In v aress of the commty which sre
in the opinsn of the governing body so heavily popslalod s b make such conduct dangefom o the Inhabimnt
therenfl

For purposes of ghis section, "Bow™ inc hudes all compoand bows, erossbows, loaghows and recurve bows having a
peak draw weight of 10 pounds or more, The term "Bowm™ does not include bows that have a peak draw of kess than
10 pounds or that are designed or msensbed $o be wed principally as toyy The term “amow™ means 3 shafl-lde
pregectile maended to be shot from e bow

Amy county thet prohibis the cstdoor sheating of fircamss or anows fom bows shall provide s exemption lor the
kilking of deer pursssnt so § 29,1529, Such exersption for the shooling of frearms shall apply on land of #i least
five acres that (s soned for agricultural use. Such excenpiion for e shooting of arrows [tom Bows shall spply on
lamed of at beant Pwo acres that is zoned for agricuttuml e

(Code 1950, § 15-20.5; 1954, . X23; 1962, ¢ 623, § 15, 1-51%; 196K, o 3947 1992, ¢, 600; 1990, ¢, 367 1995, ¢
B P, . MTC 2000, & T30 004, ¢ YEE 2005, o ji-.]

§ 15.2-1210, Prohibhing hunting in cenuin arcas

Amy county may by ordinance prohibi all kemting with firesrms or other weapons is, or within onc-hall mile of, any
stdivision or other arca of ssch county wisich, in the opinios of the governing body, is so Besvily popelated o ie
maks such hunting dangenous (0 the inhabitants thereal. Any such ordinance shall chesely deseribe each arca in
whach hasting (s prohibited, and shall further provide that sppropriste siges shall be erecied designating the
boundaries of such area.

{Code 1950, § 15-203:1; 1062, e, D3, § 150-SEE.0; 1997, & 207
§152-1242. Minutes of meetings mmd proceedings.

The governing body of every couty shall cause b be reconded, in well bowsd books of by o microphotograplilc
process which complies with standards adopted parsuan 1o regulaiions sved under § 47 -4 for micrafilm,
micrafiche, or such other similar microphoiographic process, complete minutes of all thedr respective estetings and
progeadings. All Bdds suby 4 o any bullding. b5, supplbes, work, of project 10 be Lot jo comract By any
goverming hody may be incoeporatéd by reference in such manstes, and the recond of such bids shall be retained in a
separwic [, Such miniies and reconds of bids shall be ket opes 6 public imspaction & all Freasonable lissd for s
period of three years after they have beem recorded. The minoies of regularly occurring workshop mectings at which
no official action i tken may be recorded by tape oo sound recording, which shall be retnined and availsble for
pubdic impeciion in accordance with the Virginia Freedom of Information Act 0§ 2.0 -3 700 et seq.)
and the Virginia Public Records Act(§ 42 & el seg, )

(Code 1950, § 15-248; 1962, ¢. 623, § 15.1-543; 1979, c. 208; 1980, c. 220 1997, e SET: 19040,
e 1260

Mr. Robert Rudzik asked the County Attorney, Richard Railey, to read from the Code of the
County of Southampton, Virginia 1991, Chapter 10, Article 1, in general Section 10-26; and also
include the state law of references at the bottom of the section verbatim.

Mr. Richard Railey said that is a little bit different from what we usually do; but Mr. Chairman if
you want me to read it, I’ll be happy to read it.

Chairman Jones asked Mr. Robert Rudzik why he would need to read it.
Mr. Robert Rudzik said because it is very important. Section 10-26 is hunting weapons restricted.
Mr. Robert Rudzik read the section himself and continued his presentation. He followed by saying

there were some other numbers at the bottom that he wasn’t sure what they were.

County Attorney, Richard Railey said they were prior Southampton County Ordinances.
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Mr. Robert Rudzik asked if that was when it was approved.

County Attorney, Richard Railey said no. This ordinance was approved in March 24, 2003. But
this ordinance in one form or another has been in effect for over forty years.

Mr. Robert Rudzik asked County Attorney, Richard Railey, if he found any errors in what he has
found in laws, statutes, codes or references that he brought forward tonight.

County Attorney, Richard Railey said Mr. Robert Rudzik apparently didn’t understand what
“may” means. It says the Department of Game and Inland Fisheries.

Mr. Robert Rudzik said pardon me.

County Attorney stated again that Mr. Robert Rudzik has a problem understanding what the word
“may” means.

Supervisor Edwards stated “m a y”.
Mr. Robert Rudzik said maybe.

County Attorney, Richard Railey said if you read 29. 1.528 which he calls legislation it says the
Board and that is the DGI Board can propagate minor ordinances. There is no question about that.
It tells you what they can aggress. Then it says that the governing body of any county or city may
by ordinance adopt these, but you don’t have to.

Mr. Robert Rudzik said that is correct.

Mr. Richard Railey said if you read the game book in the Commonwealth there are 79 different
approached to weapons. He said he thinks there are seven or eight minor ordinances and he knows
all about the ordinances because he was on the DGIF Board when those ordinances were passed
and he helped draft them. They were drafted not as and in all that you had to have one or the
other. They were just an example to help bring some uniformity to the Commonwealth. If you
read on in the enabling legislation it says the governing body and that certainly refers to the Board
of Supervisors of any county or city may by ordinance prohibit hunting in each such county or city
with a shotgun, or with a slug, or a rifle or a caliber larger than .22. However, such ordinance may
permit the hunting of groundhogs with a rifle caliber larger and such ordinance may also permit
the use of muzzle loading which clearly imply that we have the authority to prohibit. That is the
express words of the statute. He said let me give you a little bit more of the history. The same
argument that you make has been made in this room over the last twenty years several times and
been rejected. It has been made to courts in the commonwealth and been rejected. It has been
made in front of the DGIF Board and was rejected by the Attorney General who represented them
at that time. And more importantly perhaps from a practical viewpoint, and he believes that at the
2009 General Assembly, Senator Quayle who represented us at that time was asked to be a patron
on a bill to take away this discretion from localities and make it mandatory across he
Commonwealth. You know what happened to that bill — it died in committee. In other words it
didn’t die; he withdrew it because he became convinced that in Virginia for better or worse and
he’s not talking about the merits one way or the other, that is something this Board can decide. He
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said he is convinced that they do have the authority and he thinks they have a perfectly legal
ordinance. With all due respect he does appreciate Mr. Robert Rudzik’s research.

Mr. Robert Rudzik said no problem. He said it took him a while to figure this out for himself too,
but he has a different opinion. Reading the entire paragraph, the Boards don’t propagate
regulations establishing model ordinances for hunting with firearms that may be adopted by
counties or cities — meaning you don’t have to adopt them. He continued to read and elaborate on
this issue. He asked Mr. Richard Railey other than that were there any other errors.

Mr. Richard Railey said he thinks when you go into the rigs he thinks Mr. Robert Rudzik has a
problem with the word may. If you look at ABAC15980A Muzzle loading Gun Hunting it says
where deer hunting with a rifle or muzzle loading gun is permitted so that would certainly imply as
he reads the English language that if it is not permitted — it is not permitted.

Mr. Robert Rudzik asked Mr. Richard Railey if he could read that again. He asked Mr. Richard
Railey to give him a chance to find it.

Mr. Richard Railey stated again where he was reading from and read it again. He stated it had to
be permitted by the locality. The authority is given by the General Assembly to the locality under
29.1.528 it goes to the Board of Supervisors of the County.

Mr. Robert Rudzik said he thought that clearly says you can adopt these ordinances or you can
choose none of them and comply with the laws of the state of Virginia. If you adopt them, then we
can incorporate them into the regulations.

Mr. Richard Railey said those regulations are adopted by the DGIF Board pursuant to our rule
making authority. The Code is adopted by the General Assembly.

Mr. Robert Rudzik said he wasn’t sure he understood all that. He said he understood the laws
come first establishing guidelines to be followed and regulations come as a result of the decisions
made.

Mr. Richard Railey said no the regulations come as a result of the authority given to the DGIF
Board by the General Assembly.

Mr. Robert Rudzik said they have got to pass something saying this is the regulation that we want.

Mr. Richard Railey said no. The General Assembly gives the DGIF Board a certain amount of
latitude. Obviously it is not totally consistent in Virginia because some things are set by the
General Assembly then sometimes the General Assembly does not like what the DGIF Board does
and they can pick it up and throw a trunk card on it. Basically the DGIF Board has the authority to
propagate regulations.

Mr. Robert Rudzik said that is why they say it takes a lawyer to hunt deer in Virginia. He said he
had a copy of all the local firearm ordinances. There are 79 of them. He believes that state came
up with 528 in 2003 because the list kept growing. Localities and counties kept developing their
own regulations. Then they said wow, wow, we have got to get this under control.
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Mr. Richard Railey said you are exactly right as far as the argument goes. He stated there was a
problem with a game conservation officer being transferred across the state and having difference
ordinances in every locality and there was a push to say we are going to pass two model
ordinances and you pick up one or the other. That was overwhelmingly opposed and that was the
genesis of a model and suggested ordinance which you could adopt or not.

Mr. Robert Rudzik said that was what was made into the state laws. It might have been opposed,
but it was made into the state laws.

Mr. Richard Railey said the key word is “may” not “shall”. There is a big difference between
“may” and “shall”.

Supervisor Edwards said that means yes or no. We can do it or we don’t have to do it.
Mr. Robert Rudzik said adopt the model ordinance.

Supervisor Edwards said you don’t understand. We may adopt it if we want to. If we don’t want
to we don’t adopt it.

Mr. Robert Rudzik said that is right. You can choose to adopt one. You can choose to adopt
eight. You can choose to adopt none, but these are what you have to work with.

Supervisor Edwards stated they had chosen not to adopt it for the last twenty years.
Chairman Jones told Mr. Robert Rudzik that we have to work with our lawyer. We are paying
him. You need to get with him and convince him that he is wrong. Then let him come back and

tell us. Chairman Jones said he didn’t think he was going to convince him tonight.

Supervisor Edwards said this Board does not have the authority to say it is right or wrong. He
stated the law is the law. They can’t interpret the law; Mr. Richard Railey interprets the law.

Mr. Robert Rudzik said the Board of Southampton County established that law.

Chairman Jones stated that they seeked direction when they established that law.

Mr. Robert Rudzik said so you do have the authority.

Chairman Jones stated that they had already established the fact that they didn’t want black
powder in the county so if you have anything else we will hear that, if not they were going to

move on.

Mr. Robert Rudzik said he had provided all the information he could find on this. He stated that it
is Mr. Richard Railey’s function is to advise you.

Chairman Jones stated that Mr. Richard Railey had done that.

Mr. Robert Rudzik said it is your decision.
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Chairman Jones said they made that decision a long time ago.

Supervisor Porter said this is not an issue as whether we need to have black powder or not. This is
a legal issue as to whether or not we have a legal statue. Our legal advisor tells us that it is legal so
we believe it is legal. Somehow you would have to go through the legal process or convince our
legal advisor that it is not legal. If you want the law changed, you have to take a different path
because they are not going to avoid the law unless we get legal advice that we have an un-
enforceable statute. We can talk all night but that is the way it is, but if you want to continue this
approach you need to probably engage legal counsel to follow through that effective. If you want
to take a different prospective, you have several other options to try to get your end result. Your
end result is you want black powder hunting.

Mr. Robert Rudzik said what he wants and what he thinks every land owner and gun owner wants
in Southampton County is the ability to choose.

Supervisor Porter said every land owner he talked to does not necessarily share your view. In fact
he has not had one land owner in his district to tell him that they feel this statute is an unjust
restriction on their rights as a property.

Mr. Robert Rudzik asked if anyone in the room felt that way.
At this point several people started talking.

Chairman Jones stated that this is not a public hearing. He moved on to the next item being item
number eight — All Hazards Mitigation Plan.

Mr. Michael Johnson stated that under separate cover with this agenda, please find the final draft
of the Southampton County All Hazards-Mitigation Plan. Development of this document was
facilitated by the Hampton Roads Planning District Commission and Sales Creek Consulting, a
Hampton-based consultant. Its purpose is to address all natural and manmade hazards that could
potentially affect the County and any of its incorporated towns. The goal of the plan is to
minimize or eliminate the long-term risk to life and property from known hazards by identifying
and implementing effective mitigation strategies and actions.

Ms. Leigh Morgan with Salters Creek Consulting, the plan author, will be at your meeting to
provide an overview and answer any questions that you may have. The plan was approved by the
Planning Commission last July.

The All-Hazards Mitigation Plan has been designed to meet all applicable federal regulations per
the Disaster Mitigation Act of 2000 and local planning requirements established by the Federal
Emergency Management Agency (FEMA). Preparation of the plan was funded entirely with a
grant from FEMA.

Its completion and adoption are prerequisites for any future grants through the Pre-Disaster
Mitigation (PDM) program or Hazard Mitigation Grant Program (HMGP). An approved plan is
also required for eligibility to receive direct public assistance during federally-declared
emergencies and disasters (such as Hurricane Irene last August).
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In accordance with Federal Planning requirements, the local governing bodies of the County and
each participating town must review and approve that portion of the overall plan that affects their
respective jurisdiction. The final versions of the plan have been forwarded to each of the
incorporated towns for adoption by their respective town councils. Following the plan adoption
process, Southampton County will submit the completed All-Hazards Mitigation Plan for final
approval by FEMA and the Virginia Department of Emergency Management.

Attached for your consideration on pages 8-3 and 8-4, please find a resolution adopting the 2011
All-Hazards Mitigation Plan.

A motion is required to adopt the attached resolution approving the 2011 All Hazards Mitigation
Plan.

Ms. Leigh Morgan with Salters Creek Consulting gave the following presentation:

Southampton County
Mitigation Advisory Committee

Report to County Commissioner
' — =

January 23, 2011

Leigh Chapman, Lead Mitigation Planner
Salter's Creek Consulting, Inc.

.-“-_-‘
j FEALESTE S SCTA LT -
b Saltar
=D Salter's Creek
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A 10-Step Process within

the 4-Phase Guidance

Phase I: Organize Resources

» Getorganized
» Planfor public involvement

» Coordinate with other departments
Phase li: Assess Risk

» ldentify the hazards

» Assessthe risks - Committee
Meeting # and Public Meeting #1

A 10-Step Process within
the 4-Phase Guidance

————

— _"- e
Phase lll: Develop Mitigation Plan

» Set planning goals - Committee Meeting #2

> Review mitigation alternatives — Committee Meeting #3

» Draft an action plan- Public Meeting #2

Phase IV: Adopt & lmgley
» Adopt the plan

» Implement the plan

Salter's Creek
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Natural Hazards Summary

Southampton County B e

Flood

Hurricane and Tropical Storm

Severe Thunderstorm Southampton County
Tornado Hazardous Material Incident
Winter Storm Lo Bt

Wildfire &

Drought Iamm&m

PR Biological Threat
Eaﬁi}make Rﬂd’lﬂrﬂ'gic-al -H]T'E\ﬂt
Sinkhole Dam Failure

Extreme Tempearatura Heat

Mosquito Borne Disease

éﬁf Salte-%reek
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Revised Goals and Objectives

2006 GOALS

Goal #1 increase local capability to
implement long-term mitigation
measures that will proted livesand
property from hazards.

Goal #2 enhance loczl emergenoy
zervices to ensure Southempton
County is fully prepared to respondto
znd mitigate agsinst potentizl hezard
events,

2011 GOALS AND OBJECTIVES

Goal #1 implement mitigation projects that protect lives
znd property from high risk hazards,

Obiective 1,11 Seek fundingto support buyouts, elevations,
projects.

Ohjective 1.2: Target repetitively flooded stnsctures for
mitigation projects.

ozl #2 Promete coordinztion within znd zmong
EMergency Senice providers,

CUbjective 2.1 Update Emergency Operations Plan to
increase cooperation betweenjurisdictions.
Drbjective 2,20 Leverage state znd fedaral fundingfor

Revised Goals and Objectives

2006 GOALS

Goal #3 Develop local plans

and policy measures to reduce the
effects of identified hazards,

Goal #4 pesignand build
structural mitigation projectsto
reduce the effects of identified
hazards.

2011 GOALS AND OBJECTIVES

Goal #3 coordinate planning efforts to

encourage development in areas notexposedto
high risk hazards.

Goal #4 promote policies to protect publicand
private property from high risk hazards.

Objective 4. Advertise mitigation accomplishments
and successes to increase community desirability.
Objective 4.2: Assess NFIP Higher Floodplain
Management Standards for protection of property.
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Revised Goals and Objectives

2006 GOALS 2011 GOALS AND OBJECTIVES |

Goal #5 upgrade and enhance local

stormwater management efforts to Goal# Improve stormwater management
reduce the potential for small and large- 5 ok &
scale drainage problems, and maintain
continued compliance with the NFIP.

capabilities.

Goal #6 Increase public education and
awareness of high risk hazards.

Goal #6 increase publiceducation  pbjective 6.1: Eﬂuurage residents to assume

and awareness efforts to ensure the responsibility for protection.

residents of Southampton County know  Objective 6.1 Promote flood insuranceasa

how to best prepare for and mitigaste  property protection measure.

against high risk hazards, Objective 6.3: Improve staff training
opportunities in emergency management and
flocdplain management.
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Mitigation Action Plan

=]

Feghon o Coumtywide e g

1. Participate in Annual Hampton Roads Flanning District Commission (HRPDC)
Mitigation Funding Workshop.

2. Request HRPDC prepare an architectural site inventory overlaid on the
floodplain data and wildfire data for the entire County.

Southampton County

1. Identify suitable sites for new County Emergency Operations Center outside
of the floodplain, or retrofit existing EOC. Require new public safety
buildings be located putside soo-yvear floodplain and that a detailed flood
study be conducted to determine limits of the 100- and so00-year floodplains
for proposed public safety building near approximate A Zone.

2. Solicit the Virginia Department of Forestry for wildfire mitigation comments
on preposed major subdivisions in the County.
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Mitigation Action Plan

3. Protect repetitivelyflooded structures, including the County courthouse,
from flood damage. Modifications could include floodproofing retrofits,
elevation of structure and/or critical components, or repurposing the
structure. Action includes inguiries as to whether properties included on the
MFIP repetitive loss [ist have been mitigated, and if so, what mitigation
measures were used.

4. Complete six countywide drainage studies that prioritize drainage
maintenance requirements and stormwater management projects to
minimize flooding problems.

5. Implement necessary shelter retrofits and
improvements to Southampton County
High School.




Mitigation Action Plan

Southampton County, cont.

6. Institute annual direct mail educational program to provide multi-hazard
structural protection techniques to property owners. Include information
on responsible tree pruning.

7. Include a hazard elementin the 2012 Comprehensive Plan update to reflect
the findings and activities in this plan.

8. Provide Certified Floodplain Manager (CFM) training for one staff member
every two years. '

v
. LA

_“Association of State

Floodplain Managers

Public Review & Comment
Periods

Two Public Comment and Review Periods were provided

immediately following public meetings in March and June:

1] At the beginning of the planning process, in April, to solicit
data and information regarding the hazard and risk
assessment

2] Toward the end of the process,in June, as we finalized the
draft and solicited comments from the public

A

A TN RCTA L e
) i - Saters Cree
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Adoption, Implementation &

Maintenance

|

#Plan has been preliminarily approved by both the Virginia
Department of Emergency Managementand FEMA

#Plan mandates an annual review and progress report, as
accomplished by Regional Mitigation Action #1

# Plan to be updated every 5 years or after a disaster
declaration

Iy

Creek

i 1]

!J‘W Salter

Chairman Jones asked if anyone had any questions.

Mr. Michael Johnson stated that there is a resolution on pages 8-3 and 8-4 in your agenda
packages which would actually adopt this 2011 All Hazards Mitigation Plan.

Chairman Jones said he needed a motion to adopt the resolution.
Mr. Michael Johnson said he would read it if Chairman Jones would like.

Chairman Jones said everyone had a copy. He didn’t see any need to read it.
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MEMORAMNDLIN

T, Mchael Johnsen, County Administrator

FROM: Zath Lewis, AICP, Community Development Diractar
DATE: Jaruary 4, 2012

RE: Al Hazard Mitigation Plan

We hava received the final, FEMA-aceepted, All Hazard Mibigaticn Plan for appsaval by Lhe Board
af Suparvisors. The prevous All Hazard Mitigabon Plan was adopied in 2008 and review is
required each five years. The towns ane in tha process of reviewing and adoping the plans as
wiell

The major changes sinee the 2006 plan inciude

Deletions

=  Erasion— regtively flat elevation makes savers arogion unlizely,  Mast erosion would be
in conjunctan with a Nood

+ Landslide — ralativaly flat elavation makes lancslide unlikely.

#  Urban fire — na greas in County sean as ‘urban® or dense’y populated enough to consider
urban fire @ poaaibilty.

« Terrorism — Homeland Security plans addrass terrorism. This plan is for lssues not
covered anywhere else

Crhanges
»  Extreme temperature (o Extrame heat - the Winier Storm hazard already covarad
axtrama cold.

Added
v Masguilo Borne Disease-spread as 8 by-product of standing water, an issue after siorms
and fleading

Tahle 8-4 (paga B:4) of the Plan surmmanzes Southampton Sounty's 2005 Plan Mitigation
Actions, what tne prograss was on achiaving thoss actions since 2008, and the status of these
acticns in the 2011 Plan. Scuthampion Sounty's Mitigafion Actions going forward with the current
plzn heginan page &:8,  Several of the action dems cost lithe 1o no maney, such as cocrdinating
wilh [me Division of Farestry for susdivizion review with regard ta wilcfires and asking HRFPDC o
integrate ha archaciogical site [ayer with the flcodplain Eyer far cur use. and will be done quickly.
Soene of the action items. such as locating an Emangancy Oparabons Canter out of the flacdpiain
and refrofilling the skylignt at the high scheal, mvalve costs to some extart and will require review
at the Capital Improvemen; Flan discussicn stage.

Adoption of the plan is necessary for several reasons. Adootion makes the County and lowns
gligible for Fedaral funds in the event of a disaster.  Adoption 2iso makes the County and towns
eligible for any other lyoes of Federal furding to use for mitigetion efforis as wel, The Planning
Commission recommended spproval of the olar al their July 14, 2011 mesting,

This plan nas bean reviewsd and acceptad by FEMA ane wl receva final FEMA soproval upon
adoplion by the Board of Superviscrs. A representative from e consulling firm will &ttend the
Jartuary Board meeting to pravicde an overview &nd highlights of the plan, and to answer any
fuesticns
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ROARD OF SUPERVISORS
SOUTHAMPTON COUNTY, VIRGINIA

RESOLUTION ¢412-08

Atameeting of the Board of Supervisers of Southampton County, Wirginig, held inthe Southampron
Crounty OiTiee Center, Peard of Supervizors’ Meeting Room, 26022 Administration Center Drive,
Courtland, Virginis on Monday, January 23, 2002 at 7:00 pom.

PRESENT

The [onoeable Dallas Q. Jones, Chairman

The Honorable Alas W. Edwards, Vice Chairman
The Honeeable Carl ). Faizon

The Honorable 5. Bruce Plullips

The Honorable Bary T, Poster

The Honorahlz Glenn H, Updike

The Honorable Ronald M, West

INRE:  ALL HAZARDS MITIGATION PFLAN

hotion by Supervisor

WHEREAS, Soutngmpton County, Virginia is vulnerable o wn array of notucal and manmade
hazards that can cause loss of life and darmages to public and private propery; end

WHEREAS, the County desires to seek ways e miligate situgtions that may apgravete such
circumstances; and

WIEREAS, the development and impicmentation of an all-hazards mitigation plan can resalt in
actions that reduce the long-term risk e life and prapeity feom natoral and manmade hazerds: and

WHEREAS, it is the intenl of the Board of Supervisars o profect its citizens und property ffom
the efTects of natural and manmade hazards by prepuring and maintaining & Jocs) ali-hazards
mitigation plan; and

WHEREAS, it is alsn the inlenl of the Beard of Supervisors te ful il itz obligation under
Rectivn 322, Mitigation Planning, of the Rebert T. Stalfoed Disaster Relief and Emergency
Assistance Act, s enucted by Section 104 of the Dizaster Mitigation Act ol 2000 {P.L. 106-3%0) to




Fesolution 0112-08
January 23, 2012
Pape 2

remnain eligible o receive state and federal sssistance in the event of a declared disaster affecting
Southampton County, Yirginia: and

WHEREAS, Southampton County, Virginia haz prepared an all-hazards mitigation plan with
Imput Trom the wppropriste lecal and state officials; and

WHEREAS, the Virginia Depanment of Emergency Management and the Federal Emergency
Managerment Agency hove reviewed the all-hazards mitigation plen prepared for Southempton
County for complianes and have approved the plan pending the completion of local adoption
procedurss,

NOW, THEREFORE, BE IT RESOLVED that the Bowrd of Supervisors of Scuthamplon

County, Virginia herchy:
I, Adops the 201 | Southampton County All-Tlasards Miligation Plan; and
2. Agrees to take such other oflicial action a3 may be easonably necessary o carry out the
proposed vetions of the Mlan,

Adopted this 23 day of lanuary, 2012,

Seconded by Supervisor

VIOTING O THE ITEM: YES -
M-

ACOPY TESTE:

_‘n-iic.lﬁc:. W, Johnson, County Administrator
Cleck, Southampton County Board of Supervisors

8-4

Supervisor West made a motion to adopt the attached resolution approving the 2011 All Hazards

Mitigation Plan.

Supervisor Edwards seconded the motion which carried unanimously.
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Chairman Jones called for item number nine — reimbursement resolution Boykins wastewater
treatment plant upgrades.

Mr. Michael Johnson stated as discussed last month, we entered into a voluntary consent order
with the State Water Control Board in September 2011 legally obligating us to bring the Boykins
wastewater treatment plant into full compliance by January 1, 2013. Based upon an accumulation
of degraded sludge in the bottom of the aeration and digester basins, and certain equipment
nearing the end of its useful life (aerators, mixers, clarifier curtain wall and scum sweeper), we
encountered chronic difficulty meeting our copper and ammonia limits beginning in December
20009.

On September 30, we received 5 sealed bids for the sludge removal and new equipment with a low
bid of $631,012 submitted by Patterson Construction. Based on Board action last month, I
notified Patterson Construction within the required 90-day period that their bid had been accepted
and we’re awaiting submittal of bonding and insurance information prior to issuing the Notice to
Proceed.

Funding for the project will come from the Virginia Clean Water Revolving Loan Fund
(VCWRLF), which provides low-interest loans to Virginia local governments to assist with
wastewater treatment plant improvements. The terms of our loan are 20 years at 0% interest.

Please find a copy of our Corrective Action Plan attached which was filed with DEQ prior to
January 2 in accordance with the terms of the Consent Order. Because work will likely commence
prior to our closing on the loan, it is necessary for the Board to adopt the attached reimbursement
resolution. This will allow us to proceed with the work (in order to meet DEQ deadlines) and
subsequently reimburse ourselves for eligible expenses once the loan proceeds become available.

For your reference, | will also be scheduling a public hearing next month regarding the borrowing
itself, as required by 15.2-2606, Code of Virginia.

A motion is required to adopt the attached reimbursement resolution.
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Chairman Jones asked if anyone had any questions.

Supervisor West stated that paragraph two says that $631,012 and then item number 2 of the
resolution says $926,450.00. He asked Mr. Michael Johnson to help him understand why there
was a difference.

Mr. Michael Johnson stated that the $926,450.00 was an up to number. That was the number that
was submitted in the original application many months ago before the some of the final costs were
known.

Supervisor West said that is fifty percent.

The $631,012 is the actually the construction cost. You can also be reimbursed for your
engineering costs, your construction administration cost, and those type things. The total project
as presented to you last month is actually $850,000.00. That is the actual amount.

Supervisor West stated he remembered that.

Chairman Jones asked if anyone else had any questions. There being none, he asked further for a
motion to adopt the resolution.

Supervisor Faison made a motion to adopt

Supervisor Porter seconded the motion with it being carried unanimously.
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Chairman Jones removed to the next item number ten being demolition of Ivor Elementary School.

Mr. Michael Johnson stated last month, the Board authorized us to proceed with demolition of the
Ivor Elementary School by accepting the low bid of $24,750 submitted by Gray & Sons
Construction. We advised you that their bid did not include removal of the underground storage
tanks or any asbestos containing materials, if encountered.

On January 3, in accordance with the terms of our contract, Gray & Sons notified us of two areas
that harbored potential asbestos-containing materials. Mr. Mendenhall responded by contacting
three asbestos abatement contractors who met him on site and provided quotations for removal of
the suspect materials (pipe insulation and floor tile and adhesive).

The low bid of $28,700 was submitted by WACO, Inc. While we don’t anticipate it, please note
that there may be additional charges if more asbestos-containing materials are later found (pipe
chases, roof, etc.). Adding their bid to Gray & Sons’, should you decide to proceed, you’ll have
$53,450 invested in the demolition. The estimated cost to remove the underground storage tanks
is expected to be less than $10,000.

As we shared last month, the building sits on 8.02 acres and the land is assessed at $64,200. The
Town of Ivor has public water nearby and our Comprehensive Plan designates it as single family
residential. It is currently zoned Residential R-1.

If the Board is so inclined, a motion is required to accept WACO, Inc.’s bid of $28,700.
Otherwise, a motion will be required to terminate the contract with Gray & Sons for convenience
and allow the derelict structure to continue to deteriorate.

Chairman Jones said you have heard Mr. Michael Johnson. He asked what the Board wanted to do
on this.
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SOUTHAMPTON COUNTY
VIRGINIA

Paoie (TETEA5E-20ME

Szuthamoton Caanty
Fa (77 BAAI2T

23022 Adminislraton Canter Di e
PO B 400, Courllared, Vi 20837

MEMOR AN
ek Mr, Michael W, Johmson, County Adminisranor
TFROM: fﬂ“m. Mendenhall, Assistant County Adminisirator

SUBIECT:  Tommer Iver Elementary School Abatemenl

DATE: 141312
ENCL: Received Bids {3, Sample Contract
C: File

O 3 Janwary 2002 Grey and Sons Construction notified me that whilz going through the
former vor Elemantary Schaol over the holiday weekend prior (0 mobilizang for
demalition that they discoverad two arsas ol concern reganding possible eshestos, these
areas wore cotling tle and pipe jeints, This notification was found to comply with Special
Provizion & 2 ol the contract. Scuthamplon County respomided Lo this nelification by
calling three ashestos abatement contractors for estimates o abate suspect ashesios as
identified by the demolition contractor, Lipon closer gxmmination dunng the scoping of
ashestos ghatement wark the cetling Ulss were desmed unlikely (o conlain asbesios
marterial while the floar tile (9x%) was decmed likely to contain ashestos matarigl. Based
on Lhese dederminations all bidders were instructed to provide bids for the observable
snspect ashestos that they, in thelr professional judgment, belisved hazardons, A datailed
cvaluanon condnoted by a registered tesang firm was not utilized, nor was & full survey
coenducied.

Bids wene soliciled informally pursuant o the Virginin Public Procurernent Acl, Seclion
§2.2-4302 of the Code of Virginia as amended. The bid sesults are as follows:

Gidder Amoung
Atlantic Environmental $0, 070, 0
Fugt Coast Demalition Mo hid
Wac 28, 700,00

Based upon the bids received staft recommends scleotion of the lowest respansive bid of
F28.700.00 subrmitled by Waco, A copy ol a sample contract has been meluded for
informational purposes, It has been & pleasure working with the comractor conumunity
provide these bids for review and T look fomwand o waorking st the direction of the Boand
el Buparvisors to see this project w© completion.

10-2



S —

_g' FiA

Southamplon County
grvetuben e sl hampsion sl s

He lvor Dlomenary Schonl
Asbestos Abalzmenl

car s, Mencenhall,

Wi wontld Jike oo ffar this proposal for the remeval and dispesal ol nsbestos conlaining

materials as shown o us oo Jonsary 53, 20020 The seope of work was defermined by a visual

Tiad Gannn Mve. Zude & ® ewpon Bews, va

EAE

Jnnuary & Z00E

Gt W FRPETEE2US W Fax FET-ATI-0274

ingpection and i lmited te e llowing lncstions, material types and approsimate quanlilivs:

Audilamm
125" Pipe Insulation

25 Fittings
2 Rool Dioen Bowls
2 AL Expangicn Joinls

Fiichen

2N Pipe Insuldtion
B Iitings

Main Clce
11 Fittings

(1. |I\.il-"||,"|'|

ile aned &

f Filtings

Total

3 3.000.00

3 3.000.00

b A A 18]

§22,000 .00

52E.F00.00

Al work procices will he in acoordanee with 2% CFR OG0 Ashestos, We inglude

nmhtllnu electnieul power and waler. persenal o monit

I
I:E‘Illl'l'-"' inorder te acocas piping. and the remoeval of cor |x||n-- in the clazsrooms. Al
thers prior o the abelemend ellns, We doonet inelude 3

lor b remeved by

parly II'|S:?-.!II!I:.|'!I'| or minnng, W is antcipeied that i
within 13 woerling days afier the netificalion period.

Eanglsan, VA Perwpan] bosws, )
[BCA) 2238440 (P 0TI 2300

Frcaslle, va HTEHIRS K
Prac iy 757 S‘ull Athn

1541

s Grawdare, va
[0 436 75D

kanborn, ki
(550) G20-5AGE

*-.:I::.,llu. demalition ol the kitchan
dabris i in

i work can he suhsantally comploe

Mochane=alk:, pAD
a0 280 5E

Cownglen, WA
[Se) P L1RT

Sacford, WA

el EEEaEE N

Ml Sborm, WY

(A0L] 2R5-5115

10-3

83



Sottimplin Couaty
o o
Pagia 2

January 9 2012

W wigh o bring L yuur allantion thal the seope ol worl defined nbove s our hest @for
il o el sumvey amed wee disl mng

fox conliming materialz, This
include sanipl ; ta posgible that ndditional ssmeslos conlaining malerials may He
found. Exemples may incluce rooling mulerials o pipong
menierials are forund we propese L neantise 0 frged price or work al your tireetion o o time amd

Ley ety mesumed ask

cnceled o chases, [ scldizional

material bazis,

We nppresiow the opporiwmdy woefTer thas proposul. 10 veu bave any ousstions of we cod

ke ol service please call,
sincerely,
WACC INC.

e

R [l L

Vice [Yresident

10-4

Supervisor Edwards asked what was the worst case scenario on the price.

Supervisor Porter asked if this was going to be a money pit.
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Mr. Michael Johnson said he didn’t think so, but he couldn’t guarantee you that. If you really
wanted to do this by the book, what we would do would be hire a professional company to come
in and access and evaluate the facility for asbestos, tests the materials that were deemed suspect,
and then bid the abatement based on that report. That is the logical way to proceed. The truth of
the matter is the cost of that study and testing would probably be $30,000 or $ 40,000 and you still
would have to deal with the abatement. So what we are trying to do is save money by skipping
that step. The abatement people are trained. They recognize when they see materials. They have
had nothing tested; we are going solely on their visual. This appears to be asbestos containing tile.
This appears to be asbestos pipe insulation. His idea is once we get it clean and get the all clear
from them, Gray & Son goes in and demolishes the building and it is gone.
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