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Mr. Robert Rudzik asked the County Attorney, Richard Railey, to read from the Code of the 
County of Southampton, Virginia 1991, Chapter 10, Article 1, in general Section 10-26; and also    
include the state law of references at the bottom of the section verbatim. 
 
Mr. Richard Railey said that is a little bit different from what we usually do; but Mr. Chairman if 
you want me to read it, I’ll be happy to read it.  
 
Chairman Jones asked Mr. Robert Rudzik why he would need to read it. 
 
Mr. Robert Rudzik said because it is very important.  Section 10-26 is hunting weapons restricted. 
Mr. Robert Rudzik read the section himself and continued his presentation.  He followed by saying 
there were some other numbers at the bottom that he wasn’t sure what they were. 
 
County Attorney, Richard Railey said they were prior Southampton County Ordinances. 
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Mr. Robert Rudzik asked if that was when it was approved. 
 
County Attorney, Richard Railey said no.  This ordinance was approved in March 24, 2003.  But 
this ordinance in one form or another has been in effect for over forty years. 
 
Mr. Robert Rudzik asked County Attorney, Richard Railey, if he found any errors in what he has 
found in laws, statutes, codes or references that he brought forward tonight. 
 
County Attorney, Richard Railey said Mr. Robert Rudzik apparently didn’t understand what 
“may” means.  It says the Department of Game and Inland Fisheries.  
 
Mr. Robert Rudzik said pardon me. 
 
County Attorney stated again that Mr. Robert Rudzik has a problem understanding what the word 
“may” means. 
 
Supervisor Edwards stated “m a y”. 
 
Mr. Robert Rudzik said maybe. 
 
County Attorney, Richard Railey said if you read 29. 1.528 which he calls legislation it says the 
Board and that is the DGI Board can propagate minor ordinances.  There is no question about that.  
It tells you what they can aggress.  Then it says that the governing body of any county or city may 
by ordinance adopt these, but you don’t have to. 
 
Mr. Robert Rudzik said that is correct. 
 
Mr. Richard Railey said if you read the game book in the Commonwealth there are 79 different 
approached to weapons.  He said he thinks there are seven or eight minor ordinances and he knows 
all about the ordinances because he was on the DGIF Board when those ordinances were passed 
and he helped draft them.  They were drafted not as and in all that you had to have one or the 
other.  They were just an example to help bring some uniformity to the Commonwealth.  If you 
read on in the enabling legislation it says the governing body and that certainly refers to the Board 
of Supervisors of any county or city may by ordinance prohibit hunting in each such county or city 
with a shotgun, or with a slug, or a rifle or a caliber larger than .22.  However, such ordinance may 
permit the hunting of groundhogs with a rifle caliber larger and such ordinance may also permit 
the use of muzzle loading which clearly imply that we have the authority to prohibit.  That is the 
express words of the statute.  He said let me give you a little bit more of the history.  The same 
argument that you make has been made in this room over the last twenty years several times and 
been rejected.  It has been made to courts in the commonwealth and been rejected.  It has been 
made in front of the DGIF Board and was rejected by the Attorney General who represented them 
at that time.  And more importantly perhaps from a practical viewpoint, and he believes that at the 
2009 General Assembly, Senator Quayle who represented us at that time was asked to be a patron 
on a bill to take away this discretion from localities and make it mandatory across he 
Commonwealth.  You know what happened to that bill – it died in committee.  In other words it 
didn’t die; he withdrew it because he became convinced that in Virginia for better or worse and 
he’s not talking about the merits one way or the other, that is something this Board can decide.  He 
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said he is convinced that they do have the authority and he thinks they have a perfectly legal 
ordinance.  With all due respect he does appreciate Mr. Robert Rudzik’s research. 
 
Mr. Robert Rudzik said no problem.  He said it took him a while to figure this out for himself too, 
but he has a different opinion.  Reading the entire paragraph, the Boards don’t propagate 
regulations establishing model ordinances for hunting with firearms that may be adopted by 
counties or cities – meaning you don’t have to adopt them.  He continued to read and elaborate on 
this issue.  He asked Mr. Richard Railey other than that were there any other errors. 
 
Mr. Richard Railey said he thinks when you go into the rigs he thinks Mr. Robert Rudzik has a 
problem with the word may.  If you look at 4BAC15980A Muzzle loading Gun Hunting it says 
where deer hunting with a rifle or muzzle loading gun is permitted so that would certainly imply as 
he reads the English language that if it is not permitted – it is not permitted. 
 
Mr. Robert Rudzik asked Mr. Richard Railey if he could read that again.  He asked Mr. Richard 
Railey to give him a chance to find it. 
 
Mr. Richard Railey stated again where he was reading from and read it again.  He stated it had to 
be permitted by the locality.  The authority is given by the General Assembly to the locality under 
29.1.528 it goes to the Board of Supervisors of the County. 
 
Mr. Robert Rudzik said he thought that clearly says you can adopt these ordinances or you can 
choose none of them and comply with the laws of the state of Virginia.  If you adopt them, then we 
can incorporate them into the regulations. 
 
Mr. Richard Railey said those regulations are adopted by the DGIF Board pursuant to our rule 
making authority.  The Code is adopted by the General Assembly.   
 
Mr. Robert Rudzik said he wasn’t sure he understood all that.  He said he understood the laws 
come first establishing guidelines to be followed and regulations come as a result of the decisions 
made. 
 
Mr. Richard Railey said no the regulations come as a result of the authority given to the DGIF 
Board by the General Assembly. 
 
Mr. Robert Rudzik said they have got to pass something saying this is the regulation that we want. 
 
Mr. Richard Railey said no.  The General Assembly gives the DGIF Board a certain amount of 
latitude.  Obviously it is not totally consistent in Virginia because some things are set by the 
General Assembly then sometimes the General Assembly does not like what the DGIF Board does 
and they can pick it up and throw a trunk card on it.  Basically the DGIF Board has the authority to 
propagate regulations. 
 
Mr. Robert Rudzik said that is why they say it takes a lawyer to hunt deer in Virginia.  He said he 
had a copy of all the local firearm ordinances.  There are 79 of them.  He believes that state came 
up with 528 in 2003 because the list kept growing.  Localities and counties kept developing their 
own regulations.  Then they said wow, wow, we have got to get this under control. 
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Mr. Richard Railey said you are exactly right as far as the argument goes.  He stated there was a 
problem with a game conservation officer being transferred across the state and having difference 
ordinances in every locality and there was a push to say we are going to pass two model 
ordinances and you pick up one or the other.  That was overwhelmingly opposed and that was the 
genesis of a model and suggested ordinance which you could adopt or not. 
 
Mr. Robert Rudzik said that was what was made into the state laws.  It might have been opposed, 
but it was made into the state laws. 
 
Mr. Richard Railey said the key word is “may” not “shall”.  There is a big difference between 
“may” and “shall”. 
 
Supervisor Edwards said that means yes or no.  We can do it or we don’t have to do it. 
 
Mr. Robert Rudzik said adopt the model ordinance. 
 
Supervisor Edwards said you don’t understand.  We may adopt it if we want to.  If we don’t want 
to we don’t adopt it. 
 
Mr. Robert Rudzik said that is right.  You can choose to adopt one.  You can choose to adopt 
eight.  You can choose to adopt none, but these are what you have to work with. 
 
Supervisor Edwards stated they had chosen not to adopt it for the last twenty years.  
 
Chairman Jones told Mr. Robert Rudzik that we have to work with our lawyer.  We are paying 
him.  You need to get with him and convince him that he is wrong.  Then let him come back and 
tell us.  Chairman Jones said he didn’t think he was going to convince him tonight. 
 
Supervisor Edwards said this Board does not have the authority to say it is right or wrong.  He 
stated the law is the law.   They can’t interpret the law; Mr. Richard Railey interprets the law. 
 
Mr. Robert Rudzik said the Board of Southampton County established that law. 
 
Chairman Jones stated that they seeked direction when they established that law. 
 
Mr. Robert Rudzik said so you do have the authority. 
 
Chairman Jones stated that they had already established the fact that they didn’t want black 
powder in the county so if you have anything else we will hear that, if not they were going to 
move on. 
 
Mr. Robert Rudzik said he had provided all the information he could find on this.  He stated that it 
is Mr. Richard Railey’s function is to advise you.   
 
Chairman Jones stated that Mr. Richard Railey had done that. 
 
Mr. Robert Rudzik said it is your decision. 
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Chairman Jones said they made that decision a long time ago. 
 
Supervisor Porter said this is not an issue as whether we need to have black powder or not.  This is 
a legal issue as to whether or not we have a legal statue.  Our legal advisor tells us that it is legal so 
we believe it is legal.   Somehow you would have to go through the legal process or convince our 
legal advisor that it is not legal.  If you want the law changed, you have to take a different path 
because they are not going to avoid the law unless we get legal advice that we have an un-
enforceable statute.  We can talk all night but that is the way it is, but if you want to continue this 
approach you need to probably engage legal counsel to follow through that effective.  If you want 
to take a different prospective, you have several other options to try to get your end result.  Your 
end result is you want black powder hunting. 
 
Mr. Robert Rudzik said what he wants and what he thinks every land owner and gun owner wants 
in Southampton County is the ability to choose. 
 
Supervisor Porter said every land owner he talked to does not necessarily share your view.  In fact 
he has not had one land owner in his district to tell him that they feel this statute is an unjust 
restriction on their rights as a property. 
 
Mr. Robert Rudzik asked if anyone in the room felt that way. 
 
At this point several people started talking. 
 
Chairman Jones stated that this is not a public hearing.  He moved on to the next item being item 
number eight – All Hazards Mitigation Plan. 
 
Mr. Michael Johnson stated that under separate cover with this agenda, please find the final draft 
of the Southampton County All Hazards-Mitigation Plan.  Development of this document was 
facilitated by the Hampton Roads Planning District Commission and Sales Creek Consulting, a 
Hampton-based consultant.  Its purpose is to address all natural and manmade hazards that could 
potentially affect the County and any of its incorporated towns.  The goal of the plan is to 
minimize or eliminate the long-term risk to life and property from known hazards by identifying 
and implementing effective mitigation strategies and actions. 
 
Ms. Leigh Morgan with Salters Creek Consulting, the plan author, will be at your meeting to 
provide an overview and answer any questions that you may have.  The plan was approved by the 
Planning Commission last July. 
 
The All-Hazards Mitigation Plan has been designed to meet all applicable federal regulations per 
the Disaster Mitigation Act of 2000 and local planning requirements established by the Federal 
Emergency Management Agency (FEMA).  Preparation of the plan was funded entirely with a 
grant from FEMA. 
 
Its completion and adoption are prerequisites for any future grants through the Pre-Disaster 
Mitigation (PDM) program or Hazard Mitigation Grant Program (HMGP).  An approved plan is 
also required for eligibility to receive direct public assistance during federally-declared 
emergencies and disasters (such as Hurricane Irene last August).   
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In accordance with Federal Planning requirements, the local governing bodies of the County and 
each participating town must review and approve that portion of the overall plan that affects their 
respective jurisdiction.  The final versions of the plan have been forwarded to each of the 
incorporated towns for adoption by their respective town councils.  Following the plan adoption 
process, Southampton County will submit the completed All-Hazards Mitigation Plan for final 
approval by FEMA and the Virginia Department of Emergency Management. 
 
Attached for your consideration on pages 8-3 and 8-4, please find a resolution adopting the 2011 
All-Hazards Mitigation Plan. 
 
A motion is required to adopt the attached resolution approving the 2011 All Hazards Mitigation 
Plan. 
 
Ms. Leigh Morgan with Salters Creek Consulting gave the following presentation: 
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Chairman Jones asked if anyone had any questions. 
 
Mr. Michael Johnson stated that there is a resolution on pages 8-3 and 8-4 in your agenda 
packages which would actually adopt this 2011 All Hazards Mitigation Plan.   
 
Chairman Jones said he needed a motion to adopt the resolution. 
 
Mr. Michael Johnson said he would read it if Chairman Jones would like. 
 
Chairman Jones said everyone had a copy.  He didn’t see any need to read it. 
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Supervisor West made a motion to adopt the attached resolution approving the 2011 All Hazards 
Mitigation Plan. 
 
Supervisor Edwards seconded the motion which carried unanimously. 
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Chairman Jones called for item number nine – reimbursement resolution Boykins wastewater 
treatment plant upgrades. 
 
Mr. Michael Johnson stated as discussed last month, we entered into a voluntary consent order 
with the State Water Control Board in September 2011 legally obligating us to bring the Boykins 
wastewater treatment plant into full compliance by January 1, 2013.  Based upon an accumulation 
of degraded sludge in the bottom of the aeration and digester basins, and certain equipment 
nearing the end of its useful life (aerators, mixers, clarifier curtain wall and scum sweeper), we 
encountered chronic difficulty meeting our copper and ammonia limits beginning in December 
2009. 
 
On September 30, we received 5 sealed bids for the sludge removal and new equipment with a low 
bid of $631,012 submitted by Patterson Construction.  Based on Board action last month, I 
notified Patterson Construction within the required 90-day period that their bid had been accepted 
and we’re awaiting submittal of bonding and insurance information prior to issuing the Notice to 
Proceed. 
 
Funding for the project will come from the Virginia Clean Water Revolving Loan Fund 
(VCWRLF), which provides low-interest loans to Virginia local governments to assist with 
wastewater treatment plant improvements.  The terms of our loan are 20 years at 0% interest. 
 
Please find a copy of our Corrective Action Plan attached which was filed with DEQ prior to 
January 2 in accordance with the terms of the Consent Order.  Because work will likely commence 
prior to our closing on the loan, it is necessary for the Board to adopt the attached reimbursement 
resolution.  This will allow us to proceed with the work (in order to meet DEQ deadlines) and 
subsequently reimburse ourselves for eligible expenses once the loan proceeds become available. 
 
For your reference, I will also be scheduling a public hearing next month regarding the borrowing 
itself, as required by 15.2-2606, Code of Virginia. 
 
A motion is required to adopt the attached reimbursement resolution. 
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Chairman Jones asked if anyone had any questions. 
 
Supervisor West stated that paragraph two says that $631,012 and then item number 2 of the 
resolution says $926,450.00.  He asked Mr. Michael Johnson to help him understand why there 
was a difference. 
 
Mr. Michael Johnson stated that the $926,450.00 was an up to number.  That was the number that 
was submitted in the original application many months ago before the some of the final costs were 
known.  
 
Supervisor West said that is fifty percent. 
 
The $631,012 is the actually the construction cost.  You can also be reimbursed for your 
engineering costs, your construction administration cost, and those type things.  The total project 
as presented to you last month is actually $850,000.00.  That is the actual amount. 
 
Supervisor West stated he remembered that. 
 
Chairman Jones asked if anyone else had any questions.  There being none, he asked further for a 
motion to adopt the resolution. 
 
Supervisor Faison made a motion to adopt 
 
Supervisor Porter seconded the motion with it being carried unanimously. 
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Chairman Jones removed to the next item number ten being demolition of Ivor Elementary School. 
 
Mr. Michael Johnson stated last month, the Board authorized us to proceed with demolition of the 
Ivor Elementary School by accepting the low bid of $24,750 submitted by Gray & Sons 
Construction.  We advised you that their bid did not include removal of the underground storage 
tanks or any asbestos containing materials, if encountered. 
 
On January 3, in accordance with the terms of our contract, Gray & Sons notified us of two areas 
that harbored potential asbestos-containing materials.  Mr. Mendenhall responded by contacting 
three asbestos abatement contractors who met him on site and provided quotations for removal of 
the suspect materials (pipe insulation and floor tile and adhesive). 
 
The low bid of $28,700 was submitted by WACO, Inc.  While we don’t anticipate it, please note 
that there may be additional charges if more asbestos-containing materials are later found (pipe 
chases, roof, etc.).  Adding their bid to Gray & Sons’, should you decide to proceed, you’ll have 
$53,450 invested in the demolition.  The estimated cost to remove the underground storage tanks 
is expected to be less than $10,000.   
 
As we shared last month, the building sits on 8.02 acres and the land is assessed at $64,200.  The 
Town of Ivor has public water nearby and our Comprehensive Plan designates it as single family 
residential.  It is currently zoned Residential R-1. 
 
If the Board is so inclined, a motion is required to accept WACO, Inc.’s bid of $28,700.  
Otherwise, a motion will be required to terminate the contract with Gray & Sons for convenience 
and allow the derelict structure to continue to deteriorate. 
 
Chairman Jones said you have heard Mr. Michael Johnson.  He asked what the Board wanted to do 
on this. 
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Supervisor Edwards asked what was the worst case scenario on the price. 
 
Supervisor Porter asked if this was going to be a money pit. 
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Mr. Michael Johnson said he didn’t think so, but he couldn’t guarantee you that.  If you really 
wanted to do this by the book, what we would do would be hire a professional company to come 
in and access and evaluate the facility for asbestos, tests the materials that were deemed suspect, 
and then bid the abatement based on that report.  That is the logical way to proceed.  The truth of 
the matter is the cost of that study and testing would probably be $30,000 or $ 40,000 and you still 
would have to deal with the abatement.  So what we are trying to do is save money by skipping 
that step.  The abatement people are trained.  They recognize when they see materials.  They have 
had nothing tested; we are going solely on their visual.  This appears to be asbestos containing tile.  
This appears to be asbestos pipe insulation.  His idea is once we get it clean and get the all clear 
from them, Gray & Son goes in and demolishes the building and it is gone. 
 


