
SOUTHAMPTON COUNTY BOARD OF SUPERVISORS Regular Session  i  July 28, 2014 

 

MOTION REQUIRED: If the Board is so inclined, a motion is required to 
accept the Planning Commission recommendation 
and approve the attached application. 

 

12A. PUBLIC HEARING 
REZONING REQUEST – JOE NYE WIGGINS 

 
This public hearing is held pursuant to § 15.2-2204, Code of Virginia, 1950, as amended 
to receive public comment on a request by Joe Nye Wiggins and Joe Nye Wiggins, Life 
Estate, owners, for a zoning map amendment from A-1, Agricultural, to CRR, 
Conditional Rural Residential to create five (5) residential lots.  The request includes 10 
acres +/- of a 434.30 +/- acre parcel.  The proposed lots are located along Smiths Ferry 
Road (Rt. 258) and Schoolhouse Road (Rt. 689) near their intersection.  The property is 
known as a portion of Tax Parcel 106-15, 15F&1.  
 
The notice of public hearing was published in the Tidewater News on July 6 and July 
13, 2014 and all adjacent property owners were notified as required by law. After 
conclusion of the public hearing, the Board of Supervisors will consider the comments 
offered this evening and will proceed to approve, deny or defer action on the proposed 
application.  

   



 
REZ 2014:04 
Joe Nye Wiggins and Joe Nye Wiggins, Life Estate, owner 

 
Application Request: Zoning map amendment (Rezoning) 
 

IDENTIFICATION AND LOCATION INFORMATION 

 
Current Comprehensive  
Plan designation:    Agriculture/Forest/Open Space/Rural Residential 
 
Current Zoning:  A-1, Agricultural District 
 
Requested Zoning:  CRR, Conditional Rural Residential 
 
Acreage:   Approximately 10 acres of a 434.30 acre tract 
 
Proposed Use: Five (5) buildable lots for single family detached residences 
 
Tax Map No.:  Portion of 106-15,15F&1 
 
Location:                   One to be located on the west side of Smiths Ferry Road just 

south of 30390 Smiths Ferry Road (SR 258).  The other four 
are located on the north and south side of Schoolhouse 
Road approximately 2600 feet west of the intersection of 
Schoolhouse Road (Rt. 689) and Smiths Ferry Road. 

 
Magisterial District:  Franklin 
 
Voting District:  Franklin 
 
Adjacent Zoning:  North:  A-1, Agricultural District 
    South:  A-1  
    East:   A-1 and A-2 on the east side of Smiths Ferry Road 
    West:   A-1 
 
Adjacent Land Use: Parcels on Schoolhouse Road 

North: Agriculture/forestry 
South: Agriculture/forestry 

    East:   Agriculture, residences 
    West: Agriculture, residences 
 
    Parcel on Smiths Ferry Road 

North:  Residences 
    South: Residences 



East: Residences, manufactured home park 
West: Agriculture 

 

LAND USE ANALYSIS 

 
Overview 
The owner wishes to create a total of five (5) buildable lots out of a tract that is bordered 
on the east by Smiths Ferry Road and is bisected on the north side by Schoolhouse 
Road.  One of the proposed lots will front on Smiths Ferry Road; the other four will be 
on Schoolhouse Road near the property’s western edge.  The proposed lots are to be 
divided from a tract that is approximately 434 acres in size and has been in agriculture 
and forestry use for many years.  The larger tract has had over twenty (20) lots created 
over the years along Smiths Ferry Road, and most are now in residential use.  These 
lots were created prior to the advent of the Rural Residential zoning designation.  In this 
area, Smiths Ferry Road is lined with single family homes beginning with its intersection 
with South Quay Road and traveling south to the entrance to the Southampton 
Meadows manufactured home park on the east side of Smiths Ferry.  The interior of the 
parent tract remains in agriculture and forestry use.    The requested zoning amendment 
to Conditional Rural Residential conforms to the Comprehensive Plan. The property 
owners have included the typical proffer in their request, to be paid at the time a building 
permit is sought.   
 
The Rural Residential zoning district permits the creation of one (1) lot for the first 25 
acres of the parent tract, and an additional one (1) lot for each additional 40 acres.  This 
434 acre property, under the Rural Residential district requirements, could therefore be 
divided into 11 lots, each at least one acre in size and no more than five acres in size, 
with the remaining acreage remaining in agriculture and forestry use.  This request 
includes only five lots, the one along Smiths Ferry Road between one and two acres in 
size, and the four on Schoolhouse Road each being two acres in size. 
 
The proposed parcel on Smiths Ferry Road was planned as a four acre parcel.  
However, the change to the Rural Residential district would not permit dog kennels for 
private use.  The owner, to accommodate the potential purchaser, submitted a revised 
sketch that requests a change in zoning for a small part of the lot, between one and two 
acres in size, to Rural Residential.  The remainder of the proposed lot would remain in 
the A-1 zoning district, to permit a private kennel that could be approved 
administratively through the provisions of the Zoning Ordinance.  The potential owner 
would purchase the entire four acre parcel, but less than half of that would have the 
Rural Residential zoning designation, while the rest would remain A-1. 
 
  
Site Topography and Characteristics 
The four proposed parcels on Schoolhouse Road are made up of the following soils, per 
the Soils Report produced from the USDA Natural Resource Conservation Service: 

 19A:  Nimmo sandy loam, 0 to 2% slopes – Noted as prime farmland if drained 



 29A: Tomotley sandy loam, 0 to 2% slopes, rarely flooded – Noted as prime 
farmland if drained 

 
The proposed parcel on Smiths Ferry Road is made up of the following soils: 

 15A: Munden loam sand, 0 to 2% slopes, rarely flooded – Noted as prime 
farmland 

 25A: Seabrook loamy sand, 0 to 2% slopes – Noted as not prime farmland 

 5B: Bojac loamy sand, 2 to 6% slopes, very rarely flooded – Noted as prime 
farmland 

 
Transportation: 
The properties are served by existing roadways, Schoolhouse Road and Smiths Ferry 
Road.  If driveways do not exist that provide access to the properties, driveway permits 
from VDOT will be required prior to installation. 
 
Utilities 
The site will be served by private water and wastewater facilities and existing overhead 
power lines. 
 
Development Requirements 
Should the requested zoning map amendment be approved, the zoning ordinance 
provides development criteria as follows: 

 Development will take place under the Sliding Scale provision of the zoning 
ordinance (Sec. 18-179).  Each tract of at least 25 acres may be allowed one 
division.  One additional division shall be permitted for each 40 acres of the tract.  
A total of 11 parcels could be created, although this request includes only five. 

 Each homesite is limited to five acres in size.   

 The remainder of the property will retain its agricultural zoning designation.  
 
Community Comments 
The staff received no questions or comments concerning the request. 
 

CONCLUSION 

 
Strengths of application: 

 The proposed lots meet the requirements of the Rural Residential development 
standards. 

 The proposed rural residential use conforms to the Comprehensive Plan. 

 While these lots take property out of agriculture and forestry use, residential lots 
along Smiths Ferry Road are common in this area. 

 The remaining agriculture/forestry use of the property is over 400 acres in size 
and is one contiguous piece. 

 The suggested proffer is included with the request, to be collected when a 
building permit is sought. 
 

 



Weaknesses of application: 

 The proposed residential use will reduce the county’s available 
agricultural/forestry land.   

 The introduction of residential uses into agricultural/forestry areas has the 
potential to introduce conflicts when potential homeowners are unaware of all 
aspects of such types of operations. 

 
 

PLANNING COMMISSION ACTION 

 
At their May 8, 2014 meeting, the Planning Commission made a unanimous 
recommendation of approval of the request: 
 
Chairman Drake states alright, moving right along to the third public hearing item 
number 3. We have a rezoning amendment RZA 2-14:04 requested by Joe Nye 
Wiggins and Joe Nye Wiggins, Life Estate, owners, for a zoning map amendment from 
A-1, Agricultural, to CRR, Conditional Rural Residential to create five (5) residential lots. 
The request includes 10 acres +/- of a 434.30 +/- parcel. The proposed lots are located 
along Smiths Ferry Road (Route 258) and Schoolhouse Road (Route 689) near their 
intersection. The property is known as a portion of Tax Parcel 106-15, 15F & 1. Okay, 
Mrs. Lewis. 
 
Mrs. Beth Lewis states this is the typical request to create lots for single family homes. 
Divide a property that now has A-1 zoning under the Conditional Rural Residential 
zoning designation. This is a 434 acre piece of property. Four lots are near each other 
on Schoolhouse Road. One is on Smiths Ferry Road. When the application was 
originally submitted the lots along Smiths Ferry Road, when you look at this map, was 
going to connect the two lots that exist now. That would have been about a 4 acre lot. 
After speaking with the potential purchaser, he wants to be able to have kennels for his 
dogs and you can’t do that in a rural residential zoning designation. You can only do 
that in the A-1 and A-2 zoning designation. So, the piece that is being cut out for the 5th 
lot is about 1.5 acres in the middle of the lot, in the middle of what will be his whole 4 
acre lot, but only the part where his house is going to be is going to be asked to be 
changed to rural residential. The rest will stay A-1 so he can go through the 
administrative process to get a dog kennel. If we look at the map of Smiths Ferry Road 
you can see over the years that before the rural residential zoning destination came 
about there were 15 or so lots that had been cut out along Smith Ferry Road out of this 
property. But in 2007, the rural residential zoning destination came into existence so 
that required the need to go through the zoning map amendment process to develop 
this property in this way. You can see that of the 430 acres it is in agricultural/forestry 
use right now and has been for a long period of time. These lots are at the edge. They 
are just what the rural residential zoning designation looks for, keeping the largest piece 
of the property, the heart of the property for agricultural and forestry use. This meets all 
of the requirements of the zoning ordinance. With a lot this size, it could create up to 
eleven lots. You get one lot for the first 25 acres and one additional lot for each 
additional 40 acres of the parent tract to that creates eleven lots. This request is for five 



lots. Your soils report indicates the different types of soil this property is made up of. 
The properties are served by existing roadways, School House Road and Smith Ferry 
Road. If there are no driveways to serve these properties they will need to get driveway 
permits from the Virginia Department of Transportation. They will be served by private 
water and wastewater facilities and existing overhead power lines. We have received no 
requests, phone calls, or questions or anything from the abutting property owners and 
since this is a large piece of property and quite a few abutting property owners there 
were a lot of notices that went out for this piece of property; probably 30 notices or so. 
The property owners are here if you have any questions.  
 
Chairman Drake states can I ask you a question and you may know, I haven’t been on 
this highway in a while but aren’t all those lots wooded? Are any of those lots open?  
Mrs. Beth Lewis states the property owners can answer that question.  Chairman Drake 
states Mr. and Mrs. Wiggins, and I hope I am saying that right, is it Mr. and Mrs.?   Mrs. 
Pam Wiggins states yes.  Chairman Drake states would you mind coming forward 
please. We are going to ask a couple of questions. We are not going to be too tough on 
you. Just for the record, state your name please, and then we will have a couple of 
questions for you.  Mrs. Pam Wiggins states Pam and Joe Wiggins.  Chairman Drake 
states okay, and my question was the proposed lots, are they wooded or is it open land.  
Mrs. Pam Wiggins states it was wooded; it was cut about three months ago.  Chairman 
Drake states okay it is cut over, so you answered my question.  Mrs. Pam Wiggins 
states it has already been planted.  
 
Chairman Drake states alright. You all are familiar with School House Road I hope and 
if you are not some say it is the back way to the Bronco Club. It is the cut through from 
Route 258 to… I call it Checker Board Corner. It is the cut through road. Does anyone 
have any questions for Mr. and Mrs. Wiggins? By right we can exercise that privilege 
correct? They follow the standards since they have a large tract to pull from.  Mrs. Beth 
Lewis states that is correct. These lots meet the requirements of the zoning ordinance 
and the rural residential zoning district, and they have included the typical proffers.   
Commissioner Edwards states right but they do understand they have to stick with the 
same scheme if they come back for more lots.  Mrs. Beth Lewis states that is right, they 
have enough property to create eleven lots. This is five. They could come back to this 
Board for up to six more.   Chairman Drake states are there any more questions for Mr. 
and Mrs. Wiggins. Thank you very much for coming forward. I told you we would make it 
easy for you.  Would anybody else like to come forward?  
 
Chairman Drake closed the public hearing. I open the panel up for any type of 
discussion and get ready to act on it. Mr. Harrell what do you think? It’s in your district I 
believe.  Commissioner Harrell states I don’t see anything wrong with it. They are 
moving land and not taking farm land. That is what we recommend.  Chairman Drake 
states are you ready to make a form of motion. 
 
Commissioner Harrell makes a motion to approve a zoning map amendment from A-1, 
Agricultural, to CRR, Conditional Rural Residential to create five residential lots as 
presented. The request includes 10 acres +/- of a 434.40 +/- acre parcel. 



 
Commissioner Edwards seconded the motion.  Chairman Drakes asked if there was any 
other discussion.  Commissioner Edwards states sure it meets the requirements of the 
rural residential. It is not taking away valuable farm land. These lots were on the edge 
and it was wooded and it wasn’t used as valuable farm land anyway so it meets the 
requirements of the rural residential.   Chairman Drake states it really isn’t a highly 
traveled road. I don’t think it will put a lot of burden on that section of the highway. I 
think they already have electrical utility on that highway so I certainly think it would be 
proper in that area.  Chairman Drake asked if there were any other questions.  There 
being none he called for the vote which carried unanimously. 
 
Commissioner Edwards said Mrs. Beth Lewis they are aware of the proffers too.  Is that 
correct?  Mrs. Beth Lewis states yes, and they included that in their application fee and 
those are payable at the time of building permits. Chairman Drake states thank you Mr. 
and Mrs. Wiggins for being here tonight and your proposal will come from this panel as 
favorable and it will be presented at the Board of Supervisors Meeting and I would 
encourage you also, if you can attend that meeting in case they have any questions for 
you there. Good luck and thank you for being here tonight.  Mrs. Beth Lewis states that 
will be at the June meeting as well.  Chairman Drake states we will go to… Mrs. 
Wiggins you are welcome to stay and if you would like to leave we don’t mind you 
leaving now, it is up to you. You may be excused if you like.  Mrs. Pam Wiggins states 
thank you. 
 
 
 

SUPPORT INFORMATION AND ATTACHMENTS 

 
1) Staff Report  
2) Application and proffered conditions statement 
3) Notification of adjacent landowners 
4) Site map and soils information 
 
 
 

 



REZONINC 

,/ 1 

Southampton County 
Post Office Box 400 

Courtland, Virginia 23837 
757-653-3015 

APPLICATION FOR: 

COMPREHENSIVE PLAN AMENDMENT CONDITIONAL USE PERMIT 

ICONTACT INFORMATIONI 

Applicant or Representative Name: -~J~~o~e---1-h~11-e..~-~W~(::.j7:!eJ7~'.L·nJ-,'.:lS--

Srn'rtbs ~ yt.I -Address: 3tJI tf q 
Z3RS-1 City, State, Zip: 

,.- . 
Hflv\IL(Ih. 

Phone: Day sz,..l- /., I Y1 Evening 5" &, Lv / Y 'TMobile ______ _ 

Owner Name: 

Address: 

:Ic;.e. YL'1 e W/~'-'j I;" s f 5ve- V\,e. Wi"r?' r..~ / Ltte es7-

SA-I'h -e =e 

City, State, Zip: ______________ _ 

Phone: Day ______ _ Evening _ ___ ____ Mobile _______ _ 

IPROPERTY INFORMATIONI 

, j 1 J ~_ 1_ A cJ / f-I-rJ U5.. c ;?;; 
Address or Location : 5 rn 1-,1. rr (2 12 I ,~ Ci T - ~r>.y 

Tax Parcel Number: /tJ (p / !J / S-F cst' I 

Total Acreage of Parce I: _----4L!'------.l....3L..LV--<-J--=3----'tJ __ 

Amount of above acreage to be considered: ( /
_ IIAG I uT

j 
( 4-. J. fI<- LoTS) 

I~ -toT A L -, 

Current Use of property: __ 7L-.!-1 _~-=--b_e-'----'--( __ o/f-L-(--4-(}~u./:::.=..L.tZ.<-,'------
/l _ / ,) j.J 

Rezoning request from ___ ---'-n --'-------.!... _____ to ___ ~I'~---'_L_ _______ _ 

Comprehensive Plan request from _ ---;..:0=----:..}\ _______ to _ _ _ _ _______ _ 

Conditional Use request: Section _...:..0--,---·~ ____ __ of the Southampton County Code 



Give a brief description of the application request (attach additional sheets if necessary): 

fr?'Yh A -I 

Required Items to be submitted with application: 

V Application Form 

~ Application Fee of $1,000 

V' Cover Letter 

Site Plan / Exhibit 

Proffer Statement (if applicable) 

Other (To be determined by agent) 

Note: If applicant is anyone other than the fee simple owner, written authorization of the fee simple owner 
designating the applicant as the authorized agent for all matters concerning this application shall be filed 
with the agent. A Special Limited Power of Attorney form is available upon request. 

The undersigned ~ner __ Applicant authorizes the entry of Southampton County personnel 
onto the property in order to perform their duties with regard to this request. 

Date Signature 

OFFICE USE ONLY 

Received By: _______ _ 

Date: _____ ____ _ 

Post Sign By: _______ _ 

PC Agenda Date: _____ _ 

BOS Agenda Date: _____ _ 



/ 

PROFFERS FOR CONDITIONAL REZONING 

___ Original ___ Amended 

Pursuant to Section 18-546 (b) of the Southampton County Code, the owner or duly authorized agent 
hereby voluntarily proffers the following conditions which shall be applicable to the property, if rezoned: 

I (we) hereby proffer that the development of the subject property of this application shall be in strict 
accordance with the conditions set forth in this submission: 

Signature of Owner/Applicant * Date 

* If applicant is someone other than the owner, a Special Limited Power of Attorney Form must be 
submitted with this application. 



April 3, 2014 

Dear Planning Commission: 

We are hereby submitting an application to have Slots rezoned from A-1 to CRR on 
the property bordering Smiths Ferry Rd and Schoolhouse Rd. 

One of the lots will be approximately 4 acres (has been perked) and the remaining 
four will be approximately 2 acres each. Only one 2 acre lot has been surveyed and 
perked (Widmeyer parcel.) For the other 3 proposed lots, I have enclosed a sketch 
of the approximate locations. They will have to be perked before final survey. 

Thank you very much for your consideration. 

Joe Nye Wiggins 
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  Joe Nye Wiggins 
  30149 Smiths Ferry Road 
  Franklin, VA 23851 

   
  LWB Real Estate LLC 
  32482 Schoolhouse Road 
  Franklin, VA 23851 

 
  Ja‐Lin Enterprises LC 
  4472 Lee Avenue 
  Virginia Beach, VA 23455 

 
  Hunter Darden III 
  19311 Rosemont Road 
  Franklin, VA 23851 

   
  Jeffrey and Jerald Bond 
  11360 Cherry Hill Road, Apt 104 
  Beltsville, MD 20705 

 

 
  Milton and Carol Billups 
  30496 Smiths Ferry Road 
  Franklin, VA 23851 

 
  FIATP Timber LLC 
  15 Piedmont Center, Suite 1250 
  Atlanta, GA  30305 

   
  Roger Watson 
  P.O. Box 292 
  Franklin, VA 23851 

 
  Roy and Charla Darden 
  30390 Smiths Ferry Road 
  Franklin, VA 23851 

   
  Richard Darden etals 
  c/o Ricky Darden 
  19570 Rosemont Road 
  Franklin, VA 23851 

   
  James and Diane Artis 
  31230 Smiths Ferry Road 
  Franklin, VA 23851 

 
  Secy of Housing and Urban 
Development 
  451 7th Street SW 
  Washington, DC 20410 

 
  William Sledge 
  20016 Fullers Mill Road 
  Boykins, VA 23827 

   
  Dennis Mellon and Kim Taylor 
  31198 Smiths Ferry Road 
  Franklin, VA 23851 

 
  Bernice Roger 
  30278 Smiths Ferry Road 
  Franklin, VA 23851 

 
  William and Mary Stevens 
  33033 Schoolhouse Road 
  Franklin, VA 23851 

   
  Lemuel and Esther Williams 
  7037 Hunters Chase 
  Norfolk, VA 23518 

 
  Bobby Britton and Lynne Watkins 
  33515 Schoolhouse Road 
  Franklin, VA 23851 

 
  Roy J. Parker 
  33025 Schoolhouse Road 
  Franklin, VA 23851 

   
  Oris Bowers Sr 
  31132 Smiths Ferry Road 
  Franklin, VA 23851 

 
  Michael Darden 
  30361 Smiths Ferry Road 
  Franklin, VA 23851 

 
  Jeffrey and Jeanett Reid 
  1382 Lawson Circle 
  Suffolk, VA 23434 

   
  Bicer Mahmut Can 
  2120 Phillips Road, Unit 18 
  New Bedford, MA 2745 

 
  Charles and Michael Darden 
  30391 Smiths Ferry Road 
  Franklin, VA 23851 

 
  Gerald and Laura Barnes 
  32581 Schoolhouse Road 
  Franklin, VA 23851 

   
  Janice Harrell etals 
  561 Richneck Road 
  Newport News, VA 23608 

 
  Michael Darden etals 
  30361 Smiths Ferry Road 
  Franklin, VA 23851 

 
  Daniel and Lisa Post 
  32587 Schoolhouse Road 
  Franklin, VA 23851 

   
  William Johnson 
  c/o Marjorie Williams 
 304 Beamon Street 
  Franklin, VA 23851  

 
  Joseph Gyoker 
  P.O. Box 201 
  Franklin, VA 23851 



     
  Southampton Park LLC 
  Daniel Gordon 
  5713 Ward Avenue 
  Virginia Beach, VA 23455 
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