
SOUTHAMPTON COUNTY BOARD OF SUPERVISORS Regular Session  i  November 24, 2014 

 

MOTION REQUIRED: If the Board is so inclined, a motion is required to 
adopt the attached resolution. 

 

10. VACATION OF SUBDIVISION PLAT 
BRANDYWINE SUBDIVISION 

 
In March 2008, the Board approved the final plat for the “Subdivision of Brandywine,” a 
58-lot residential subdivision located west of the Regency Estates subdivision off of 
Clay Street in Franklin.  The subdivision straddles the City/County border with 34 lots 
located in the City and 24 located in the County. 
 
The final plat was recorded in the Clerk’s Office in May 2008 in Plat Book 31, Pages 
186-189. Given market conditions since 2008, Hampton Roads Development, LLC, has 
chosen not to proceed in constructing any of the required infrastructure (roads, water, 
sewer, stormwater retention, etc.), and has not sold any of the platted lots. 
 
They have recently expressed a desire to vacate the recorded plat pursuant to § 15.2-
2271 (1), Code of Virginia, 1950, as amended.  The enabling legislation allows the 
developer to vacate the plat by recordation of a written instrument, subject to the 
consent of the governing body. 
 
Attached for your consideration, please find a copy a resolution consenting to vacation 
of the subdivision plat and authorizing your appointed subdivision agent to acknowledge 
your consent on the written instrument that will be recorded. 
 
  



 
 
 
 
 
 

BOARD OF SUPERVISORS 
SOUTHAMPTON COUNTY, VIRGINIA 

 
RESOLUTION 1114-10  

  

At a regular meeting of the Board of Supervisors of Southampton County, Virginia, held in the 
Southampton County Office Center, Board of Supervisors’ Meeting Room, 26022 
Administration Center Drive, Courtland, Virginia on Monday, November 24, 2014 at 6:00 p.m.  
 
 
PRESENT  
The Honorable Dallas O. Jones, Chairman 
The Honorable Ronald M. West, Vice Chairman 
The Honorable Alan W. Edwards 
The Honorable Carl J. Faison 
The Honorable S. Bruce Phillips 
The Honorable Barry T. Porter 
The Honorable Glenn H. Updike 
 
IN RE:  VACATION OF SUBDIVISION PLAT 
    BRANDYWINE SUBDIVISION 
     
 
Motion by Supervisor _____________________: 
 
 WHEREAS, Hampton Roads Development, LLC planned and surveyed the “Subdivision of 
Brandywine,” situated west of the Regency Estates subdivision, and located on the border of the 
City of Franklin and Southampton County; and 
 
 WHEREAS, the “Subdivision of Brandywine” is comprised of a total of fifty-eight (58) 
residential parcels, thirty-four (34) of which are located in the City of Franklin, and twenty-four 
(24) of which are located in Southampton County; and 
 
 WHEREAS, the “Subdivision of Brandywine” further included 5.273 acres which was 
dedicated for use as a public park, to be owned and maintained by a Homeowners Association 
(HOA); and 
 
 WHEREAS, Hampton Roads Development, LLC, submitted final plat(s) of the “Subdivision 
of Brandywine,” to the Board of Supervisors for approval on March 24, 2008; and 
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 WHEREAS, the aforesaid plat(s) met all requirements of Chapter 14 of the Southampton 
County Code at the time of submittal, and was approved by the Board of Supervisors on March 
24, 2008; and 
 
 WHEREAS, the final plat(s) were recorded in the Office of the Clerk of the Court on May 
19, 2008 in Plat Book 31, Pages(s) 186-189; and 
 
 WHEREAS, Hampton Roads Development, LLC has not initiated construction of any 
improvements illustrated on the aforementioned plat and has sold no lots contained thereon; and 
 
 WHEREAS, by letter dated October 28, 2014, Hampton Roads Development, LLC has 
expressed its desire to vacate the aforementioned plat, pursuant to § 15.2-2271 (1), Code of 
Virginia, 1950, as amended.    
 
 NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of Southampton 
County, Virginia that it hereby consents to the vacation of the aforementioned plat(s); and 
 
 BE IT FURTHER RESOLVED that Hampton Roads Development, LLC is hereby 
authorized to prepare, at its expense, a written instrument declaring the aforementioned plat(s) to 
be vacated, with the aforesaid instrument duly executed, acknowledged and recorded in the 
Office of the Clerk of the Court; and  
 
 BE IT FURTHER RESOLVED that the appointed Subdivision Agent of Southampton 
County is hereby authorized and directed to sign the written instrument acknowledging the 
Board of Supervisors’ consent to vacation of the plat; and  
 
 BE IT FURTHER RESOLVED that the execution and recordation of such written 
instrument shall operate to destroy the force and effect of the recording of the plat(s) so vacated 
and to divest all public rights in, and to reinvest Hampton Roads Development, LLC with the 
title to the streets, alleys, easements for public passage and other public areas laid out or 
described in the plat.  
  
Seconded by Supervisor _____________________. 
 
VOTING ON THE ITEM:  YES –    
 
         NO –   
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A COPY TESTE: 
 
 
 
_________________________________ 
Michael W. Johnson, County Administrator/ 
Clerk, Southampton County Board of Supervisors  
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MAP NO. OWNER ADDRESS 1 ADDRESS 2 CITY STATE ZIP TOT_VALUE
78A‐3‐1 HAMPTON ROADS DEVELOPMENT LLC 600 THIMBLE SHOALS BLVD SUITE 220 NEWPORT NEWS VA 23606 15,000        
78A‐3‐2 HAMPTON ROADS DEVELOPMENT LLC 600 THIMBLE SHOALS BLVD SUITE 220 NEWPORT NEWS VA 23606 15,000        
78A‐3‐3 HAMPTON ROADS DEVELOPMENT LLC 600 THIMBLE SHOALS BLVD SUITE 220 NEWPORT NEWS VA 23606 15,000        
78A‐3‐4 HAMPTON ROADS DEVELOPMENT LLC 600 THIMBLE SHOALS BLVD SUITE 220 NEWPORT NEWS VA 23606 15,000        
78A‐3‐5 HAMPTON ROADS DEVELOPMENT LLC 600 THIMBLE SHOALS BLVD SUITE 220 NEWPORT NEWS VA 23606 15,000        
78A‐3‐6 HAMPTON ROADS DEVELOPMENT LLC 600 THIMBLE SHOALS BLVD SUITE 220 NEWPORT NEWS VA 23606 15,000        
78A‐3‐7 HAMPTON ROADS DEVELOPMENT LLC 600 THIMBLE SHOALS BLVD SUITE 220 NEWPORT NEWS VA 23606 15,000        
78A‐3‐8 HAMPTON ROADS DEVELOPMENT LLC 600 THIMBLE SHOALS BLVD SUITE 220 NEWPORT NEWS VA 23606 15,000        
78A‐3‐9 HAMPTON ROADS DEVELOPMENT LLC 600 THIMBLE SHOALS BLVD SUITE 220 NEWPORT NEWS VA 23606 15,000        
78A‐3‐10 HAMPTON ROADS DEVELOPMENT LLC 600 THIMBLE SHOALS BLVD SUITE 220 NEWPORT NEWS VA 23606 15,000        
78A‐3‐11 HAMPTON ROADS DEVELOPMENT LLC 600 THIMBLE SHOALS BLVD SUITE 220 NEWPORT NEWS VA 23606 15,000        
78A‐3‐12 HAMPTON ROADS DEVELOPMENT LLC 600 THIMBLE SHOALS BLVD SUITE 220 NEWPORT NEWS VA 23606 15,000        
78A‐3‐13 HAMPTON ROADS DEVELOPMENT LLC 600 THIMBLE SHOALS BLVD SUITE 220 NEWPORT NEWS VA 23606 15,000        
78A‐3‐14 HAMPTON ROADS DEVELOPMENT LLC 600 THIMBLE SHOALS BLVD SUITE 220 NEWPORT NEWS VA 23606 15,000        
78A‐3‐15 HAMPTON ROADS DEVELOPMENT LLC 600 THIMBLE SHOALS BLVD SUITE 220 NEWPORT NEWS VA 23606 15,000        
78A‐3‐16 HAMPTON ROADS DEVELOPMENT LLC 600 THIMBLE SHOALS BLVD SUITE 220 NEWPORT NEWS VA 23606 15,000        
78A‐3‐17 HAMPTON ROADS DEVELOPMENT LLC 600 THIMBLE SHOALS BLVD SUITE 220 NEWPORT NEWS VA 23606 15,000        
78A‐3‐18 HAMPTON ROADS DEVELOPMENT LLC 600 THIMBLE SHOALS BLVD SUITE 220 NEWPORT NEWS VA 23606 15,000        
78A‐3‐19 HAMPTON ROADS DEVELOPMENT LLC 600 THIMBLE SHOALS BLVD SUITE 220 NEWPORT NEWS VA 23606 15,000        
78A‐3‐20 HAMPTON ROADS DEVELOPMENT LLC 600 THIMBLE SHOALS BLVD SUITE 220 NEWPORT NEWS VA 23606 15,000        
78A‐3‐21 HAMPTON ROADS DEVELOPMENT LLC 600 THIMBLE SHOALS BLVD SUITE 220 NEWPORT NEWS VA 23606 15,000        
78A‐3‐22 HAMPTON ROADS DEVELOPMENT LLC 600 THIMBLE SHOALS BLVD SUITE 220 NEWPORT NEWS VA 23606 15,000        
78A‐3‐23 HAMPTON ROADS DEVELOPMENT LLC 600 THIMBLE SHOALS BLVD SUITE 220 NEWPORT NEWS VA 23606 15,000        
78A‐3‐24 HAMPTON ROADS DEVELOPMENT LLC 600 THIMBLE SHOALS BLVD SUITE 220 NEWPORT NEWS VA 23606 15,000        
78A‐3‐25 HAMPTON ROADS DEVELOPMENT LLC 600 THIMBLE SHOALS BLVD SUITE 220 NEWPORT NEWS VA 23606 15,000        

375,000     



· . ... . 

HAMPTON RECEIVED OCT 3 1 2014 
ROADS 
DEVELOPMENT, LLC 

600 Thimble Shoals Blvd., Suite 220 • Newport News, Virginia 23606 
(757) 873-3646 • Fax (757) 873-5763 

October 28, 2014 

Southampton County 

Mr. Michael W. Johnson, County Administrator 

P. O. Box 400 

Courtland, VA 23837 

Re: Vacation of Subdivision Plat for Brandywine Subdivision 

Dear Mr. Johnson, 

Please consider this as our request to have the Southampton County portion of the Brandywine 

Subdivision plat to be vacated. We hereby ask that the Southampton County Board of 

Supervisors adopt a resolution authorizing the County's representative to sign the vacated plat. 

Sincerely, 

Hampton Roads Development, l.l.c. 

By: Enterprises, Inc., its Manager 

eorge E. Fiscella 

President 



§ 15.2-2271. Vacation of plat before sale of lot therein; ordinance of vacation.  

Where no lot has been sold, the recorded plat, or part thereof, may be vacated according to either 
of the following methods:  

1. With the consent of the governing body, or its authorized agent, of the locality where the land 
lies, by the owners, proprietors and trustees, if any, who signed the statement required by § 15.2-
2264 at any time before the sale of any lot therein, by a written instrument, declaring the plat to 
be vacated, duly executed, acknowledged or proved and recorded in the same clerk's office 
wherein the plat to be vacated is recorded and the execution and recordation of such writing shall 
operate to destroy the force and effect of the recording of the plat so vacated and to divest all 
public rights in, and to reinvest the owners, proprietors and trustees, if any, with the title to the 
streets, alleys, easements for public passage and other public areas laid out or described in the 
plat; or  

2. By ordinance of the governing body of the locality in which the property shown on the plat or 
part thereof to be vacated lies, provided that no facilities for which bonding is required pursuant 
to §§ 15.2-2241 through 15.2-2245 have been constructed on the property and no facilities have 
been constructed on any related section of the property located in the subdivision within five 
years of the date on which the plat was first recorded.  

The ordinance shall not be adopted until after notice has been given as required by § 15.2-2204. 
The notice shall clearly describe the plat or portion thereof to be vacated and state the time and 
place of the meeting of the governing body at which the adoption of the ordinance will be voted 
upon. Any person may appear at the meeting for the purpose of objecting to the adoption of the 
ordinance. An appeal from the adoption of the ordinance may be filed within thirty days of the 
adoption of the ordinance with the circuit court having jurisdiction of the land shown on the plat 
or part thereof to be vacated. Upon appeal the court may nullify the ordinance if it finds that the 
owner of the property shown on the plat will be irreparably damaged. If no appeal from the 
adoption of the ordinance is filed within the time above provided or if the ordinance is upheld on 
appeal, a certified copy of the ordinance of vacation may be recorded in the clerk's office of any 
court in which the plat is recorded.  

The execution and recordation of the ordinance of vacation shall operate to destroy the force and 
effect of the recording of the plat, or any portion thereof, so vacated, and to divest all public 
rights in and to the property and reinvest the owners, proprietors and trustees, if any, with the 
title to the streets, alleys, and easements for public passage and other public areas laid out or 
described in the plat.  

(Code 1950, §§ 15-793, 15-967.16; 1950, p. 722; 1962, c. 407, § 15.1-481; 1964, c. 564; 1987, c. 
404; 1997, c. 587.)  
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