SOUTHAMPTON COUNTY BOARD OF SUPERVISORS Regular Session % October 27, 2014

10B. PUBLIC HEARING

ZONING MAP AMENDMENT
JDW DEVELOPMENT OF VIRGINIA

This public hearing is held pursuant to Section(s) 15.2-1427 and 15.2-2204 of the Code
of Virginia, 1950, as amended to consider a request by John David Williams, JDW Land
Development LLC, owner, for a Zoning Map Amendment from A-1, Agricultural, to CB-
2, Conditional General Business District, to construct a 3,500 square foot convenience
store/restaurant with five (5) fuel pumps, and up to 20,000 square feet of retail uses.
The property is a 3.2 acre portion of a 160-acre tract known as Tax Parcel 74-32,
located at the intersection of Meherrin Road (SR 35) and Ridley Road (SR 731).

The notice of public hearing was published in the Tidewater News on October 12 and
October 19, 2014 as required by law. After conclusion of the public hearing, the Board
of Supervisors will consider the comments offered this evening and will proceed to
approve, deny or defer action on the request.

MOTION REQUIRED: If the Board is so inclined, a motion is required to
accept the Planning Commission recommendation

and approve the requested Zoning Map
amendment.




RZA 2014:02

JDW Land Development, LLC, John David Williams, owner

Application Request:

Zoning map amendment (Rezoning)

IDENTIFICATION AND LOCATION INFORMATION

Current Comprehensive
Plan designation:

Current Zoning:
Requested Zoning:
Acreage:

Proposed Use:

Tax Map No.:

Location:

Magisterial District:
Voting District:

Adjacent Zoning:

Adjacent Land Use
abutting subject property:

Single Family Residential, Courtland Planning Area

Al, Agricultural

CB-2, Conditional General Commercial District

3.2 acres +/- of a 160 acre tract

Various commercial uses, including a 3,500 square foot
convenience store/fast food restaurant, five (5) gas pumps
(10 fueling stations) and 20,000 square feet of retail

Portion of TP 74-32

Intersection of Meherrin Road (SR 35) and Ridley Road (SR
731)

Newsoms
Boykins

North: A-2, Agricultural, across Southampton Parkway
South: A-1

East: R-1, Residential, across Ridley Road

West: A-2, across Meherrin Road

North: Residences across Southampton Parkway

South: Agriculture and single family residences

East: Residences along Ridley Road

West: Southampton Middle School, across Meherrin Road



ILAND USE ANALYSIS|

Overview

This property is at the intersection of Meherrin Road and Ridley Road. It is on the same
side of Southampton Parkway as Southampton Middle and High Schools, and has had
real estate signs posted for a number of years. While the entire parcel is approximately
164 acres, this request only includes approximately 3.2 acres at the northern end.

The applicant requests the CB-2, Conditional General Commercial zoning district. The
B-2 district includes all of the permitted uses in the B-1, Limited Commercial district as
well, so the owner provided a list of uses in both the B-1 and B-2 districts that he is
deleting from the possible uses. The list includes deleting the following B-1 uses:

(1) Adult establishments

(6) Billiard parlor or pool hall, electronic game center or similar recreational

establishment

(13) Funeral home or undertaking establishment

(26) Public or governmental buildings or uses

The following B-2 uses are deleted as well:

(4) Automobile or truck, truck trailer or bus sales, service and repair

(5) Automobile or truck parts sales, wholesale or retail

(6) Automobile storage lot, new or used cars

(7) Automobile used car lot or used truck sales

(9) Boat and boat trailer sales and storage

(16) Fortune teller, palmist, astrologer, or similar activity

(26) Manufactured home sales, display and storage, or sales, rental, display or
storage of travel trailers, motor homes, travel vans, etc.

(27) Monument sales

(28) Motorcycle or off-road vehicle sales and service

(29) Muffler sales and installation

(30) Outdoor sales area or flea market

(31) Peanut buying station

(36) Radio and television stations and recording studios

(38) Rental of luggage trailers

(43) Wireless communication facilities

The rest of the B-1 and B-2 uses would be permitted, with some of the uses in B-1 and
B-2 requiring Conditional Use Permits.

The applicant plans a convenience store/fast food restaurant with fuel pumps as a
potential use, as well as other retail uses foreseen in the future. The Zoning Ordinance
requires that the site plan for any commercial building over 5,000 square feet or having
any drive-in facility, such as a convenience store with gas pumps, undergo site plan
review. If the plan provided meets all of the site plan and zoning requirements, the
review will be undertaken and approvable administratively.



Site Topography and Characteristics

The property is accessed by Ridley Road just south of the Meherrin Road overpass
over Southampton Parkway. Ridley Road is higher than the abutting property. The
area between this property and Meherrin Road is not included in this request.

Transportation
The property is served by Ridley Road, which intersects with Meherrin Road at its
western end, and Meherrin Road itself. The Plan amendment and zoning map
amendment requests from Agricultural to Commercial requires review by the Virginia
Department of Transportation (VDOT) so as to ascertain traffic impacts generated by
commercial development. VDOT has completed their initial review, and provides the
following comments:
e The intersection of Ridley Road and Route 35 should continue manual traffic
control for school ingress/egress as signal warrants are not met.
e A full width right turn lane eastbound on Ridley Road into the site is warranted.
e A raised channelized island will be required at the proposed access off Route 35
to prevent left turns into and out of the site.
A fuller discussion of traffic concerns is provided with the staff report for the
Comprehensive Plan Amendment request that precedes this zoning map amendment
request.

Environmental

Per the included soils report created from information from the USDA Natural
Resources Conservation Service, the property is made up of Uchee loamy sand, O to 6
percent slopes. The report notes that soil type is well-drained with no flooding or
ponding frequencies, but it is not prime farmland.

Utilities

The property is served by existing overhead power lines. It would be served by a
private well. There is a gravity sewer line along Southampton Parkway in front of the
schools that crosses under Southampton Parkway and continues north on the west side
of Meherrin Road, but whether it is feasible for this property to connect to that line will
be determined at the site plan stage. Should development occur prior to any extension
of municipal sewer availability, private wastewater facilities will be required.

Community Comments

Six (6) citizens spoke in opposition to the Comprehensive Plan amendment request at
the Planning Commission meeting. Those in opposition had concerns about crime that
is perceived to impact convenience stores, traffic, and students leaving campus to
patronize the store. Four (4) citizens spoke in support of the requested Comprehensive
Plan Amendment request. The need for economic development was cited, as well as
the appropriateness of the location for commercial enterprises.




ICONCLUSION|

Strengths of application:

If the requested Comprehensive Plan amendment is approved, the zoning map
amendment would be in compliance with the Commercial Plan designation.
Non-residential and non-agricultural uses are appropriate at the intersection of
major roads, such as this property.

Commercial development makes a positive contribution to the County’s tax base
and provides services and goods to the residents in the area. Additionally,
construction jobs are created while the project is under construction and
permanent jobs are created upon completion.

The property is not prime farmland per the soils report and a use other than
agriculture may be appropriate.

The applicant has omitted from the potential uses those which may have the
greatest deleterious effect on the neighbors, including adult establishments, pool
halls, and all types of vehicle sales, repairs, and storage.

The applicant has provided a conceptual plan that clearly lays out the proposed
development.

A traffic study has been reviewed by VDOT. Improvements to the circulation in
the will be required by VDOT, as outlined in the study and above. The traffic will
not increase so as to require the installation of a traffic signal per VDOT
warrants, and the left turns into and out of the property will be prohibited. The
traffic study looked out to the year 2021 and, with this proposed development
and expected growth in the area, a traffic signal would not be warranted even at
that time.

Weaknesses of application:

There are existing single family residences eastward on Ridley Road whose
residents would be impacted by development if they access their homes from
Meherrin Road.

The addition of non-residential and non-agricultural uses may have visual and
noise impacts on Ridley Road residents. Building siting and buffering would seek
to mitigate those impacts to the extent possible.

Drivers may see increased traffic as they drive near the schools in the morning,
as the start of the school day is within the AM peak travel time, generally 7-9AM.
School dismisses before the PM peak travel time, generally 4-7PM, so increased
afternoon peak time traffic is not expected to impact the afternoon dismissal.

[PLANNING COMMISSION ACTION

At their September 11, 2014 meeting, the Planning Commission held a
public hearing regarding the zoning map amendment request. The



Planning Commission voted 5-3 to make a positive recommendation to the
Board of Supervisors:

Chairman Drake: We are going to move right along to the second public hearing.
It is a rezoning amendment 2014:05. It is a request by John David Williams, JDW
Land Development LLC, owner, for a Zoning Map Amendment from A-1,
Agricultural, to CB-2, Conditional General Business District, to construct a 3,500
square foot convenience store/restaurant with five (5) fuel pumps, and up to
20,000 square feet of retail uses. The property is a 3.2 acre portion of a 160 acre
tract known as Tax Parcel 74-32, located at the intersection of Meherrin Road
(SR 35) and Ridley Road (SR 731).

Chairman Drake called on Mrs. Lewis. Mrs. Beth Lewis states we have done a
lot of discussion already but | thought | would provide a little traffic information.
The 2013 traffic counts from the VDOT on Meherrin Road between Garris Mill
Road, which is south of Highway 58, there are 1,500 vehicle trips a day running
past the proposed shared entrance between the school and this convenience
store. In comparison, on Highway 58, from the eastern town limits of Capron to
Route 35 there are 14,000 vehicle trips a day. That is ten times as many vehicle
trips a day on Southampton Parkway than on Meherrin Road. Then when you go
to the intersection where the light is at the southern end of Capron, where there
is a traffic signal there are 20,000 vehicle trips a day where that traffic signal is.
Chairman Drake states Capron or Courtland? Mrs. Beth Lewis states Courtland
when you continue east on Highway 58. Chairman Drake states right, okay.

Mrs. Beth Lewis states so when we talk about traffic signals it is kind of important
to look at scale. When you are driving down the road sometimes it is hard to tell
how many vehicle trips a day there are. On the stretch of Meherrin Road
including school traffic there is 1,500 vehicle trips a day, but on Highway 58 there
are 14,000 vehicle trips a day between Capron and the overpass. At the
intersection where there is a traffic signal, there are 20,000 vehicle trips a day.
That is the scale. Commissioner Mann states is that from Route 35 back to
Courtland? Mrs. Beth Lewis states that is... Commissioner Mann states that
20,000 is counted from Route 35 back to that stop light in Courtland?

Mrs. Beth Lewis states it is counted from the overpass to the traffic signal; 20,000
vehicle trips a day. They study roads in segments and that is the segment there.
That helps to scale sometimes. This application of course is for a convenience
store with fast food and five pumps which are ten fueling stations; none of them
to fuel tractor trailers. Of course there will be tractor trailers delivering goods and
gasoline, but it is not a truck stop. A Love’s truck stop is on 20 acres of land in
Franklin. This is 3.2 acres so that kind of helps understand scale as well. Mr.
Williams did in his conditions offer to disallow some of the more objectionable
uses that could be in the B-2 zoning district such as billiard parlor and pool halls,



funeral homes, adult establishments, auto and truck sales, service, repair, any
type of vehicle storage, boat and boat trailer sales and storage, fortune tellers,
manufactured home sales, motorcycle sales and repair. Those types of uses he
has disallowed in his application. You see on the one sketch off the site, part of
Mr. Williams’s property but not part of his 3.2 acres, there is 2 acres of wetland
area that this development is completely staying out of and that is required by
both County regulations and Commonwealth of Virginia regulations. He is leaving
that wetland area undisturbed. That will serve as some sort of buffer to the
property owners who live further along Ridley Road. | will be glad to answer any
guestions.

Chairman Drake states are there any questions for Mrs. Lewis? Mr. Williams
before | get started just clarify one issue. Is it, just for the record, five fuel pumps
or five fuel stations? Mr. Charles Smith states it is ten vehicle positions so two
cars can get gas at one time. Chairman Drake states that is fine, just the
technicalities to get things clarified; thank you. Any questions before | open the
public hearing.

Mr. Bill Day states | have one question. You say right turn in, right turn out on
Meherrin Road? Mr. Charles Smith states yes. Mr. Bill Day states is there
anything to prevent anybody from going left? Mr. Charles Smith states yes.
There is a raised concrete median at the entrance so it will form a sweeping right
in, right out direction. If you were trying to turn left, you wouldn’t physically be
able to get your vehicle in and out of position. You can run your vehicle over the
concrete median but other than that you would not be able to get your vehicle
onto the pavement. Mrs. Beth Lewis states most of the time those right in rights
out are just painted on the driveway but this is going to be raised so you would
have to drive over it. Chairman Drake states Mr. Day, there is one at the Food-
Lion, up there by the stop light. If you ever noticed that, | think that is what they
are talking about.

Commissioner Mann states | have a question for Mrs. Lewis now. On some of
the things that were marked out, item number 34 it says private club. Can you
mark that out as well? Mrs. Beth Lewis states that is not referring to an adult
club. It is more like a meeting place, an assembly hall. Commissioner Mann
states so that is the intent of it. Mrs. Beth Lewis states yes that is the intent of it.
But, this request and this traffic study and this conceptual plan don’t include any
of those uses but that is what that type of club means. It is not an adult
establishment. Those are listed separately but it does mean like a Lion’s Club,
VFW, where Fred Flintstone and his buddies use to hang out. Commissioner
Mann states well that is what | was worried about an adult type of club.

Chairman Drake states alright any other questions before | open up the public
hearing. No comments and the public hearing was opened.



Chairman Drake states | ask that anyone who comes forward please state your
name for the record please. | know we have talked about a lot of this already but
if you have anything else you want to say this is the time to do it.

Mr. John Burchett addressed the board. Hello, my name is John Burchett. | don’t
know if we are not supposed to look at common sense but this gentleman’s traffic
study, he is studying what is there now. The whole idea behind this is out of that
14,000 to 20,000 vehicle coming up and down Highway 58, percentage, | know
Mr. Williams hope it is a high percentage, will be turning into Route 35 to go to
this convenience store/service station. | have nothing... if this was set
somewhere else | wouldn’t have anything against it, but the fact is we have a
high school across the street. Somebody said something about Emporia and the
proximity of the businesses in that strip. | didn’t see a school there. You can do
what you want to and | am sure you will, but you need to think about our children.
To me it is safety when David has an alternative across the road. If it was on the
other side, all of the traffic would be going away coming off of Highway 58, away
from the school. The children would not be tempted to walk across the highway.
| don’t care what kind of rules you set for children they are going to do what they
want to when they get out of your sight. | hope you all will think about this hard
and if you haven’t been up there and looked like somebody else said, you need
to go up there during the busy time and see what a big influx of vehicles from
Highway 58 would do to the basketball games, other games, whatever at night. |
just hope you will please think about our children. Thank you. Chairman Drake
states thank you Mr. Burchett.

Mr. Beth Lewis states | don’t know if anybody read through the whole traffic
study, but one of the steps in the traffic study does look at when the project is
completely built out and completely in use. They look at what it is today, what it
will be in the future if this wasn’t built, and what it would be if it was built and fully
functioning. So a traffic study is a snapshot in time. It is a range of uses.

Chairman Drake states Mrs. Jarratt you are welcome to come forward. Mrs.
Amanda Jarratt addressed the board. Thank you again, my name is Amanda
Jarratt. My comments and | won’t repeat myself but | wanted to go with what Mrs.
Lewis just mentioned. When these traffic studies are prepared and it goes
through the process with VDOT, they are not allowed to look at just today’s
scenario. You are required to look into the future and required to look at the peak
hour and peak demand. That is both of what the activity is currently at the school
and the peak hour, the highest use of the facility that you are planning to build.
That is all required to be considered when they make their final
recommendations. My only other comment is safety is critical. | have young
children that are in the Southampton County School system but the state and the
traffic engineers have guidelines that have been developed overtime and are



constantly tweaked. The 527 plans that are now required has been something
that VDOT has evolved with over time so everything that the applicant could do,
he has done. | think this application has received serious scrutiny and he has
agreed to all of the requirements that they have asked of him. I think if there was
some disagreement there that would be a very serious issue. But, everything that
they have required, the standards have been set and the regulations have been
developed and all that they have asked of him he has agreed to do. | just want to
point that out and then | would go exactly with what Mrs. Lewis had said; the
study was not done based on a specific snapshot in time today but looking well
into the future. Again, thank you for your time. Chairman Drake states thank you
Mrs. Jarratt for clarifying that.

Mrs. Beth Lewis states and it also takes into account background growth. They
look at the growth of the county and the intersection and they have to build those
numbers into it as well. You don'’t just say that however many cars are there
today is however many cars there will be. The growth is built in. Mr. Charles
Smith addressed the board. | just want to clarify one thing. The traffic study, for
VDOT requirements, we actually did look all the way out to the year 2021. So,
that is quite a bit into the future. It is definitely not just what is happening today.

Chairman Drake states thank you. Anyone else would like to come up? Mr. Brian
Layne addressed the board. Once again, Brian Layne and | wanted to address a
couple of the comments. One reoccurring comment that does come up, Mr.
Williams does own property across Highway 58 of course and we did look at that.
We had done some planning on that side but in the spirit of the Comprehensive
Plan it is industrial use and right now it is zoned agricultural and some residential
use | believe, but | think it is all agricultural right now. Mrs. Beth Lewis states the
plan has changed. They are six acres both the comprehensive plan and the
zoning to an industrial use; just west of the peanut processing facility. The rest is
all residential.

Mr. Brian Layne states we did look at some planning on that side. As far as
commercial use for a convenience store we had no frontage off of Meherrin
Road; very limited frontage. At one time before there was plenty of frontage for a
convenience store or any kind of use, but this day in time the only frontage for
that property on that side is off of Sunlight Road and we all know the condition of
Sunlight. The other comment, we do feel like the school is a concern. The safety
is always a concern. It is a concern for everyone on both sides of the coin. That
is why we did work with VDOT. That is why we voluntarily want to adhere to
every recommendation that we have and it is part of the application. | stated
earlier the client, or the applicant, does agree to it and it will be designed that
way. It will be a second look. Nothing will get built until a construction plan is
submitted and approved so of course it will have to be reviewed under those
guidelines. Once again, we are available for any comments or questions.



Chairman Drake states thank you Mr. Lane. Anyone else? If not | will close the
public hearing and | will open up for discussion on the request for the rezoning
amendment. Any discussion? Any other comments?

Commissioner Tennessee states | would like to comment Mr. Chairman that the
traffic is not the only issue for me. It is the school itself and the opportunities that
a convenience store at that location would invite. The traffic itself is not the only
issue for me. Chairman Drake states when you talk about the school you are
talking about the safety of course. Commissioner Tennessee states another
thing to is this is an area where you would normally want commercial growth but |
don’t know of any other corridor like that where a school is sitting at an
intersection so it is a little bit different then what you would normally see.
Chairman Drake states it is a unique arrangement, no question. They are almost
right across from each other; the entrance to the school and the exit off of Ridley
Road of course. Any other comments?

Commissioner Mann states can we look at the traffic impact study on page eight.
We keep mentioning that VDOT did a thorough study but if you take notice on
page eight in section 3.4 there was no speed study done, there was no crash
history near the site done. If you look on page 9 on the backside of that 4.3 it
says when the type of development proposed would indicate significant potential
for walking, bikes, or transit trips, and you can read the rest of it. But, the
explanation given the rural environment, there is not significant potential for
walking, biking or transit trips in the area and it says the students are not allowed
to leave the campus which limits the potential. But the students are allowed to
leave the campus when they go home and after school events. But this report
says we are not going to have to worry about students walking across that road. |
am very confident in that statement, sure. | wanted to point that out, the way this
study looked at it students are not allowed to leave campus and there is no crash
history done at this intersection. Chairman Drake states okay, well noted.
Commissioner Mann states that is VDOT’s words not mine.

Chairman Drake states any other comments. Any other discussion? If not, what
do we want to do? Commissioner Edwards made a motion to approve the
rezoning request from A-1, Agricultural, to CB-2, Conditional General Business
District. Commissioner Chesson seconded the motion. Chairman Drake states
we have a motion that has been properly seconded. | will ask again any other
discussion. Commissioner Chesson states | guess | will add the reason why |
feel like | am doing this, safety is a concern of mine and | don’t want my motion to
be interpreted any other way. | think we have seen if it becomes a problem just
like there was a stoplight there at one point in time at that intersection and we as
the people came to VDOT and said we need an overpass. Chairman Drake
states we demanded an overpass. Commissioner Chesson states we the people



can go to VDOT and say we need a stoplight. Now, we may not be successful,
but | think a stoplight is designed to guide safety. As a school system we can put
up an eight foot chain link fence and gate the property in. Now, is that going to
stop everybody from running through the driveway and getting to that store, no,
but it will sure minimize it if there was a problem with people violating the school
policy. But the school policy is not our issue tonight. | think our issue tonight is
land use planning and | think the commercial growth around major intersections
is why | am in favor of it. Commissioner Edwards states school policy is not in
our jurisdiction either. Chairman Drake states okay, any other discussion before
we vote.

Commissioner Mann states the planning, if we are not going to look after the
future of this county and you say school policy is not our concern...
Commissioner Edwards states no | said it wasn’t our... we can’t govern school
policy. Commissioner Mann states we can’t govern it but those students are still
our concern. Definitely our concern and we got that overpass because of a crash
history. We didn’t get that overpass because we went to Richmond and said
please put it up. It was a lot of people who lost their lives at that intersection. That
Is how we got that overpass. So we will get a stoplight when we see a bunch of
kids get splattered on that road. If we follow the same way you say we got that
overpass. That is how we got that overpass. But we have a motion on the floor.

Chairman Drake states we do and it’s difficult. It really is and everybody
has made really good valid points and it is a tough call, but | want
everybody to voice their concerns. Any other comments before we vote.
We do have a motion on the floor. If there is no other discussion | will call
for the vote. Commissioner Parker, Edwards, Randall, Harrell, and
Chesson voted for the motion. Commissioner Tennessee, Mann, and Day
voted against the motion. The motion passed.

Chairman Drake states we are going to recommend to the Board of Supervisors
that this request be granted. | want to thank again everyone for attending tonight.
| encourage you to all go back to your Board of Supervisor's meeting when this
comes up on the agenda. | do appreciate everybody’s comments tonight. This
has been a due process to everyone and we do appreciate you all being here
and commenting tonight.

ISUPPORT INFORMATION AND ATTACHMENTS|

1) Staff Analysis

2) Application

3) Notification of adjacent landowners
4) Site map
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