SOUTHAMPTON COUNTY BOARD OF SUPERVISORS Regular Session * February 24, 2014

10A. PUBLIC HEARING
REZONING REQUEST — LINDA N. VICK

This public hearing is held pursuant to § 15.2-2204, Code of Virginia, 1950, as amended
to receive public comment on a request by Linda N. Vick, owner, for a zoning map
amendment from A-1, Agricultural District, to CB-2, Conditional General Business
District, for a 1.68 acres parcel known as Tax Parcel 100-49B. The property is located
at 20257 General Thomas Highway, Boykins, located at the southwest corner of the
intersection of General Thomas Highway (Rt. 671) and Cross Keys Road (Rt. 665);

The notice of public hearing was published in the Tidewater News on February 9, and
February 16, 2014 as required by law. After conclusion of the public hearing, the Board
of Supervisors will consider the comments offered this evening and will proceed to
approve, deny or defer action on the proposed application.

MOTION REQUIRED: If the Board is so inclined, a motion is required to

accept the Planning Commission recommendation
and approve the attached application.




REZ 2014:01
Linda N. Vick, owner

Application Request:

Zoning map amendment (Rezoning)

IDENTIFICATION AND LOCATION INFORMATION|

Current Comprehensive
Plan designation:
Current Zoning:
Requested Zoning:
Acreage:

Proposed Use:

Tax Map No.:

Location:

Magisterial District:

Voting District:

Adjacent Zoning:

Adjacent Land Use:

ILAND USE ANALYSIS|

Overview

Single Family Residential , Boykins-Branchville-Newsoms
Planning Area

A-1, Agricultural District
CB-2, Conditional General Commercial District
1.68 acres +/-

Various commercial uses, including office or adult day care.
Conditions provided by applicant exclude a number of
commercial uses

100-49B

20257 General Thomas Highway, Boykins, southwest corner
of the intersection of General Thomas Highway and Cross
Keys Road

Newsoms
Boykins

North: A-1, Agricultural District
South: A-1
East: A-1
West: A-1

North: Agriculture
South: Manufactured home park
East: Agriculture
West: Agriculture

The subject property has been in commercial/non-residential use for many years. The
applicant recently sought to install an adult day care facility in the building on the



property and it was discovered the property had an A-1, Agricultural, zoning
designation, a designation that does not permit day care. Both the current zoning map
and the zoning map that was adopted when Southampton County originally adopted
zoning in 1968 indicate the agricultural designation, although the property has been in
commercial use of some sort for as long as most can remember. This zoning map
amendment request is a “clean-up”: it is recognizing a use that has been in existence
for years, predating the adoption of the zoning ordinance, and is correcting the zoning
map to recognize that long-standing commercial use.

It should be noted that the applicant has excluded a large number of potential B-2,
General Commercial uses from the possible uses for the property. Those excluded
uses are:

e Animal hospital

e Automobile service station

e Automobile or truck, truck trailer or bus sales, service and repair

e Automobile storage lot

e Boat and boat trailer sales and storage

e Bottling works, dyeing and cleaning works, linen service or laundry, furniture
refinishing, plumbing, electrical and heating shop, painting shop, upholstering
shop not involving furniture manufacture, shoe repair, tinsmithing shop, tire sales
and service, appliance repair and general service and repair establishments

e Exterminating establishment

e Facilities and structures for the rendering of public utility service

e Firewood operation

e Fortune teller, palmist, astrologist, numerologist, clairvoyant, craniologist

e Hotel, motel, motor lodge or tourist home

e |ce storage and distribution station

e Manufactured homes sales, display and storage, or sales, rental, display and
storage of travel trailers, motor homes, travel vans and campers

e Material storage or sales yards

e Motorcycle or off-road vehicles sales and service

e Peanut buying station

e Private club, lodge, meeting or assembly hall or fraternal organization or sorority

e Radio and television station

e Recreation facilities, indoor or outdoor

Additionally, since the B-2, General Commercial district permits all of the uses in the B-
1, Local Business district, the applicant has excluded the following B-1 uses as well:
Adult establishments

Billiard or pool hall

Funeral home or undertaking establishment

Hospital or clinic for small animals

Pet shop or dog beauty parlor

Private club, lodge, meeting hall or fraternal organization



Finally, one of the uses under consideration is an adult day care facility. The
Southampton County zoning ordinance does not include as a permitted use in any
zoning district an adult day care facility. However, the B-1 and therefore the B-2 district
permits child day care centers. The B-2 district also permits clubs and lodges, and
professional and business offices. An adult day care is a type of use that closely aligns
with the intensity associated with these uses, especially child day care facilities. The
Municipal Code permits different types of commercial and service businesses that are
not specifically listed in the B-2 zoning designation under the following qualifier:

Sec. 18-228. Development standards for business and commercial buildings.

(a) Similar uses permitted. Other retail, service, commercial and recreational
uses which, in the opinion of the administrator, are of the same general
character as those permitted uses listed above shall be permitted provided
that these and the above specified stores, shops or businesses shall be retail
and service establishments primarily selling new merchandise (except
antiques) and rendering a personal service and shall be permitted only in
accord with the development standards of this chapter.

Site Topography and Characteristics

The site is developed with a building that has held a variety of commercial uses and a
parking lot, both near the intersection of Cross Keys Road and General Thomas
Highway. The remainder of the lot, southwest of the intersection, is undeveloped.

Transportation:
The property is accessed from both Cross Keys Road and General Thomas Highway.
Driveways are in place.

Environmental
Per GIS, the tract is not within the floodplain.

Utilities
The site is served by private water and wastewater facilities and existing overhead
power lines.

Considerations

Although a number of commercial and offices uses would be permitted on this property
should the requested zoning map amendment be approved, an adult day care facility is
one of the prominent uses under consideration. Since adult day care facilities are a
relatively new phenomenon in this area, following is some information about such
facilities:

Adult day care facilities, as well as child day care facilities, are licensed and regulated
by the Commonwealth of Virginia Department of Social Services. Such centers are
described as follows:

Adult day care centers are regulated, non-residential facilities that provide a variety of
health, social and related support services in a protective setting during part of the day



to four or more aged, infirm or disabled adults who reside elsewhere. Residential adult
facilities are listed under Assisted Living Facilities.

The standards and regulations for such facilities are governed by 22VAC40-60-10
et.seq. There is a requirement for one staff member providing direct care to no more
than six participants, with at least two staff members present at all times. Annual fire
inspections are required, as well as annual approvals of the water, sewer, and food
service facilities and an initial approval by the local building official is required to ensure
the building meets the applicable building codes. Opportunity for supervised outdoor
activities is a requirement, as well as safe drop-off and pick-up areas.

Please note, however, that approval of the requested zoning map amendment would
permit a number of uses allowed in the B-1 and B-2 zoning designations except those
specifically excluded by the applicant, as well as an adult day care facility.

Community Comments
The staff received no questions or comments concerning the request.

ICONCLUSION|

Strengths of application:

e The requested amendment recognizes the long-term commercial use of the
property, a use that predates the adoption of zoning in Southampton County.

e The size of the tract and the excluded uses provided by the applicant will limit the
intrusion of commercial uses into the neighborhood.

e Amending the zoning designation to make commercial activity a conforming use
will permit improvement or expansion of the existing building and replacement if
desired or necessary.

e The property’s size makes it impractical for use as an agricultural property, since
the abutting property is under different ownership.

Weaknesses of application:

e The zoning amendment could be seen as “spot zoning” as it a relatively small
piece of property surrounded by a different zoning classification. However, the
use of the property was commercial prior to the adoption of the Zoning Ordinance
in 1968, so the use should have been recognized in the original adoption of the
zoning map. The nonconforming use of the property should most likely have
been noted and the zoning amended years ago, as commercial uses have
continued for years but new Certificates of Occupancy should have been issued
as the specific commercial uses changed. Review of the application for a new
Certificate of Occupancy should have included a check of the zoning designation
to make sure the proposed use was permitted, but that seems to have been
overlooked for many years.

e Additionally, the property on the south side of General Thomas Highway has A-1
zoning as well, but has been developed as a manufactured home park for many




years, so nonagricultural uses on property with agricultural zoning are not
unusual in the area.

ISUPPORT INFORMATION AND ATTACHMENTS

1) Staff Analysis

2) Application and proffered conditions statement
3) Notification of adjacent landowners

4) Site map

[PLANNING COMMISSION ACTION

At their January 9, 2014 meeting, the Planning Commission held a public hearing:

Chairman Drake stated that item four is our public hearings. The first public hearing is a
rezoning application. It is a request by Mrs. Linda Vick, who is here with us tonight.
She is the owner for a zoning map amendment from A-1 Agricultural District, to CB-2,
Conditional General Business District, for a 1.68 acres parcel known as Tax Parcel 100-
49B. The property is located at 20257 General Thomas Highway, Boykins, located at
the southwest corner of the intersection of General Thomas Highway (Rt. 671) and
Cross Keys Road (Rt. 665). This parcel is in the Newsoms magisterial district. I'm
going to ask Secretary Lewis for any additional comments.

Commissioner Pope said she would like to excuse herself before he opened the public
hearing.

Chairman Drake said that is fine. Let that be noted in the minutes, thank you.

Mrs. Beth Lewis said this property is developed with an office commercial building that
has been used for a number of uses. Itis 1.68 acres. It is bounded on three sides by
roads — by Cross Keys, by General Thomas, and by a road that used to be a public road
that is now a private road. It is a triangular shaped piece of property. It is long and
narrow with a point at the end. The existing building on it is near the intersection of
Cross Keys and General Thomas Highway. This piece of property has agricultural
zoning and it has since the zoning map was adopted in 1968, but it was developed with
this non-agricultural and non-residential building at that time. That was an error. It
shouldn’t have had an agricultural zoning designation. But it has since 1968. Each time
a new tenant goes in there and the property owner goes in there they are supposed to
with a new business get a new certificate of occupancy. And at that time the zoning is
supposed to be checked to make sure that the zoning is appropriate for the type of
business that is moving in there. | don’t know if new certificates of occupancy weren't
sought or if the zoning review wasn’t done, but it wasn’t done until one of the potential
tenants came and ask for a zoning clearance and | said it was zoned agricultural that



they couldn’t do that there. So this is a clean-up. This was an oversight in 1968 and
this is a clean-up. The owner has provided a list of things that she will not do. She has
conditioned away various uses and they include automobile service station, boat and
boat trailer sales and storage, bottling works, exterminating establishments, hotels,
fortune tellers, motorcycle or off-road vehicles sales and service, billiard halls, adult
establishments, all sorts of things that would not be a welcomed addition to that
neighborhood. One of the original uses that came to our attention was an adult
daycare. Someone wanted to install an adult daycare and the county zoning ordinance
doesn’t provide for an adult daycare; it provides for a child daycare, but it also provides
in section 18.228 that similar uses to the ones that are listed can be approved by the
zoning administrator. So the difference between an adult day care and a child day care
is minimal. There is not a required outside playground for adult day care, but other than
that it is care for people who need care during regular working hours. It is not overnight.
It is not residential. It is not a half-way house. It is people who need someone to be
with them through the day when whoever is their caretaker can’t take care of them.
Since that time the potential adult day care applicant has kind of disappeared from the
picture, but that would be a permitted use. The property is flat. It is developed with a
building and a gravel parking lot around it. You can access it from both Cross Keys
Road and General Thomas Highway. It is not within the flood plain. It is served by
private water and septic systems and existing overhead power lines. She stated that
she received no phone calls or questions or anything about it. The strengths of the
application are that the requested amendment recognized the long-term commercial
use of the property, a use that predates the adoption of zoning in Southampton County.
The size and the shape of the tract excluded a lot of uses and the property owner has
excluded even more. Amending the zoning map with the zoning designation would
permit structural upgrades to the building should they be needed or replacement if it
was destroyed or if they chose to build a different building there. Its size and shape
make it impractical to use for agricultural uses. It is not attached to any agricultural
uses. It is divided by roads. The weaknesses of the application are that it could be
seen as “spot zoning” if this was a vacant piece of property and you were asked to
change the zoning of it, but this is a long term existing use and this has been a mapping
error for many years. Additionally, across the street the property owner owns the
property that is in use as a manufactured home park for many years. So, the closest
property to it is not in agricultural use. The applicant is here if you have any questions.

Chairman Drake thanked Secretary Lewis. He opened the public hearing and asked if
there was anybody who wished to speak for or against this application may come
forward now and please state your name.

Mr. Glenn Updike of 33335 Statesville Road, Newsoms, Virginia addressed the Board.
He stated that he would like to thank Mrs. Linda Vick for applying for this zoning
change. He stated that this building had been in existence ever since he had been
around. And to deny the usage of this building in any way, shape, or form wouldn’t be
right. He said he was 100 percent for approving this zoning change, and | wish her well.



Chairman Drake thanked Mr. Glenn Updike. He asked if there was anyone else who
wished to speak. There being no one else to speak, Chairman Drake closed the public
hearing. He said he would like to make a comment if he could before they take any
action. He said that he too, being from the area, know that building has been there for
quite a while. | can’t remember exactly when it was built. It was built in my life time, but
when | was at a much younger age. But | must say to Mrs. Linda Vick who owns the
property that is very well maintained. It is a very attractive building and grounds. And
the abandoned highway that you spoke of earlier of course, when Highway 671 came in
that kind of did away with that little strip of road on the backside of the building. | just
wanted to explain why it is there. But there have been several businesses in that same
building. Like | say, | too have the greatest respect for her coming forth to get this up to
code to be classified as it should be. She has had several tenants there over the years
that have done quite well. Some of them have gone to different places for whatever
reason. But like | say the property is well maintained and personally | wish her luck in
whatever endeavor she has there. | certainly support what she is trying to do there. He
asked if there was any other discussion from any Board members.

Commissioner Chesson said just for clarification purposes the permitted usage pages
that she has initialed here that have the listed uses, the check marks...

Mrs. Beth Lewis said are the ones that she is excluding.

Commissioner Chesson said are the ones that she is excluding. That is what | just
wanted to make sure is clear in the application.

Chairman Drake said thank you Commissioner Chesson. He asked if there were any
other comments. He stated that if not, that this being in the district that he
represented, he was going to make a motion that we accept the request and grant
the request that we are being asked tonight. He asked if he had a second to that
motion.

Commissioner Edwards seconded the motion.

Chairman Drake asked if there was any further discussion. There being none, he
called for the vote which carried unanimously.







































Mailing list
REZ 2014:01
Linda Vick, owner

Linda N. Vick

P.O. Box 130
Newsoms, VA 23874
TP 100-49B

Abutting property owners

Hugh Vincent, Jr.

440 Woodridge Drive
Murfreesboro, NC 27855
TP 101-4, 100-48, 100-49

Walter Tucker

P.O. Box 211
Newsoms, VA 23878
TP 101-49

Boykins Manor Mobile Home Park Inc.
P.O. Box 130

Newsoms, VA 23874

TP 100-49A
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