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        At a regular meeting of the Southampton County Board of Supervisors held in the Board 
Room of the Southampton County Office Center, 26022 Administration Center Drive, Courtland, 
Virginia on May 29, 2012 at 7:00 PM.       

 
SUPERVISORS PRESENT 

Dallas O. Jones, Chairman  (Drewryville)  
Dr. Alan W. Edwards Vice-Chairman  (Jerusalem) 

Glenn H. Updike (Newsoms) 
Carl J. Faison (Boykins-Branchville) 

Barry T. Porter  (Franklin) 
Ronald M. West  (Berlin-Ivor) 

S. Bruce Phillips  (Capron) 
 

SUPERVISORS ABSENT 
None 

 
OTHERS PRESENT 

Michael W. Johnson, County Administrator (Clerk) 
Jon Mendenhall, Assistant County Administrator 

Lynette C. Lowe, Finance Director 
Sandi Plyler, Information Technology Manager 
Julien W. Johnson, Jr. Public Utilities Director 

Richard E. Railey, Jr., County Attorney     
Cynthia J. Edwards, Administrative Secretary 

 
Chairman Jones called the meeting to order.  After the Pledge of Allegiance, Supervisor Faison 
gave the invocation. 
 
Chairman Jones sought approval of the minutes for the Budget Workshop, March 28, 2012; the 
Budget Workshop, April 4, 2012; the Budget Workshop, April 11, 2012; the Budget Workshop, 
April 18, 2012; the Budget Workshop, April 23, 2012, the Budget Workshop, April 25, 2012 and 
the Regular Session of May 2, 2012.  Supervisor West made a motion to approve the minutes, 
seconded by Supervisor Edwards.  The motion was carried unanimously. 
 
Chairman Jones stated the next item of business was number two – highway matters. 
 
Mr. Joe Lomax, Residency Administrator for the Franklin Residency which includes Isle of Wight, 
Southampton, Sussex, and Greensville addressed the Board.  He stated he was here to talk to us a 
little bit about the U. S. Route 58 Project.  He gave the following presentation: 
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Supervisor West asked what is unbounded, bonded, four inches, and seven inches.  You 
said a whole lot of things the general public doesn’t understand. 
 
Mr. Joe Lomax said he didn’t either that is why they are having the public information 
session.  It has something to do with the tie into the existing surface.   
 
Supervisor West said so you don’t know the criteria for unbounded and bonded. 
 
Mr. Joe Lomax said no sir it will be on the email tonight and tomorrow morning. 
 
Supervisor West said but you are going to put seven inches or four inches on top of a bed 
of concrete already. 
 
Mr. Joe Lomax said yes sir. 
 
Supervisor West said really. 
 
Mr. Joe Lomax said yes sir; from what he understands it is done in squares with 
preselected places for crack control.  So hopefully we won’t have just in the square 
anywhere; there will only be cracks where they are designed to be so even if we have to go 
back and do patching later which you always have to do with concrete they won’t have to 
take out as much of the road. 
 
Supervisor West said during his working career in going to Emporia every day you patched 
and it was a network of this, but going to Greenbrier that concrete is just a smooth run the 
whole way on Interstate 64.  He said he didn’t understand the difference because this up 
here is irregular. 
 
Mr. Joe Lomax said for one thing that at Greenbrier was a brand new project. 
 
Supervisor West said this Hwy. 58 was too a few years ago. 
 
Mr. Joe Lomax said he wasn’t here when that was done.  He had just patched this out here 
on Hwy. 58.  He said there is a difference between patching.  The second thing that they 
did at Greenbrier is they milled and smoothed it after they finished; so they machined it 
afterwards.  He said he asked specifically that question a few years ago in Emporia.  In this 
case he is not sure what the requirements are, but he will ask about milling and machining.  
He knows they had a plant on site and actually created the concrete on site on Interstate 64 
so they had everything right there and they did shave it.  It amounts to shaving the 
irregulars out of concrete.  It will never be perfect; but if you shave it with that machine 
you can shave it down to 100th of an inch he thought.  That is something we haven’t had, 
but he said he would ask about the possibility of using that machine. 
 
Supervisor West said he wasn’t going to beat a dead hog over this thing, but it would be 
nice to see it smooth and well finished.  He thanked Mr. Joe Lomax 
 
Chairman Jones asked if anyone else had any questions or concerns. 
 
Supervisor West said he thinks they had started mowing – was that correct. 
 
Mr. Joe Lomax said yes sir. 
 
Supervisor West asked where and when.  He said three times this summer he was told by 
Mr. Jerry Kee.  You know just a thought, Mr. Lomax you did a good job throwing the stuff 
out of the ditches where you could throw it in open fields.  He said he knew Mr. Lomax 
was not able to use it along the wooded land; however that being said now this straw and 
weeds are so tall they are half way up his waist and you have go there and you have an 
interesting thing to do.  You send a tractor through and then you send another one to 
dissimulate and you are chunking that stuff back in the ditch that just got dug.  He said he 
didn’t understand a lot of things, but he finds it remarkable to let the weeds and things get 
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so high and then cut it and then push it back in the ditch that you just cleaned out. 
 
Mr. Joe Lomax said there are two things.  He focused on the roads this year so they did get 
behind on the mowing and ditches.   You may have noticed they had more pipes installed 
along the ditches on Kellos Mill and Hwy. 666.  He said he was spending more time on the 
surface and less on the aesthetics so he would take that hit.  They plan on catching up on 
the mowing.  He said he would find out why they are throwing it back.  Also they do have 
a contractor that is cutting the primaries and some of the secondaries.  He said they were 
dissatisfied and probably if the contractor didn’t tighten up they are probably going to have 
to get rid of him and go back to doing it themselves until they put out another bid because 
he has been in Southampton for three weeks now and he has three counties to do.  So it is a 
combination of things and he said he would go back and check into it.  One of the reasons 
they were behind was because he was pushing them to get some of the paving, pipework, 
and ditching done.  He said that was his fault.  He was trying to focus on the structure of 
the road and get in front of some of these contractors we have coming in here for surface 
treatments.   
 
Supervisor Phillips said on Popes Station Road west of the intersection with Cary’s Bridge 
Road there is a dead pine tree that is on the left side of the road.  He said he put two bands 
of pink tree flagging around it, but it is leaning to the road and is going to start dropping 
limbs pretty soon.  It has been there since Hurricane Isabelle.   
 
Mr. Joe Lomax said they were going to get the contractor back in here.  He said they had a 
contractor that comes in here about every two months and they would get it taken care of. 
 
Supervisor Phillips thanked Mr. Joe Lomax. 
 
Supervisor Updike said he had expressed his concerns to Mr. Joe Lomax and he is going to 
take care of it tomorrow.  When you talk to the head boss you feel like it is going to be 
done. 
 
Chairman Jones thanked Mr. Joe Lomax. 
 
Chairman Jones stated the next item of business was reports.  There were the following 
reports:  Financial Report, Sheriff’s Office, Animal Control, Litter Control, Building 
Permits and Treasurer’s Report. 
 
Mr. David Britt, Treasurer, addressed the Board.  He said he wanted to give a monthly 
update on where we are on our collections.  Currently they are getting started with the 
booting program and they have booted 84 vehicles in the last 30 days bringing in about 
$24,000.00.  They have also done some liens in the last two weeks since he had gotten 
some part time help for the summer.  Over the last 30 days they have collected $304,000 
dollars and of that $219,000 dollars is personal property and $84,000 is real estate.  He 
stated at the last meeting Supervisor Porter had some questions concerning the sales of the 
property we hadn’t been able to collect the taxes on.  From non-judicial sales they were 
able to collect on one property $893.00, but they were also able to bring in an extra 
$2,000.00 surplus from items after they have been in escrow for two years.  Some of the 
other properties did not bring enough to cover the taxes which we still collected $1,483.00 
so we are looking at having to write that off; however with the $2,000.00 we will still be to 
the good in a couple of years.  He stated we had one other property that will bring us about 
$1,000.00 and maybe a little bit of surplus.  As far as judicial sales it was the same thing 
there.  Some of the properties brought us home and some did not.  His estimation is that we 
will collect about $12,681.00 off the judicial sales and probably lose and have to write off 
about $9,800.00 dollars.  In the same sense one property did bring in an additional 
$34,352.00 that will go into escrow for a two year period.  If no one claims that it will 
revert over to the county.  He asked Supervisor Porter if that cleared up the questions he 
had. 
 
Supervisor Porter said yes.  He asked if these properties were back on the tax rolls now. 
 
Mr. David Britt said yes so hopefully someone will be paying the taxes on them on a 
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yearly basis. 
 
Supervisor Porter said he assumed the assessments were higher than the sale prices. 
 
Mr. David Britt said yes. 
 
Supervisor West asked didn’t he understand that Mr. David Britt said some time ago that 
booting on real estate delinquency would be taking place or is taking place.  He asked what 
was the status. 
 
Mr. David Britt said it can be done.  It is a more tedious process because real estate 
properties do not have social security numbers associated with them like personal property.  
So if you have John Doe you have got to make sure that it is the right John Doe before you 
go out there and boot his car for real estate taxes.  You have got to make sure that you have 
the right John Doe.   
 
Supervisor West said he would think that on any of them.  
 
Mr. David Britt said that was right, but the social security number helps in making sure 
you have the right John Doe. 
 
Supervisor West asked as far as delinquent taxes what percentage would you say is real 
estate and what percentage is personal property.   
 
Mr. David Britt said that was in the handout he gave them tonight.  There is $663,000 
outstanding in personal property and $802,000 outstanding in real estate 
 
Supervisor West asked what page that was on. 
 
Mr. David Britt said on the fourth page. 
 
Supervisor West said he hadn’t seen this until tonight. 
 
Supervisor Edwards said it looks like everybody has found out that we are getting real 
serious about it, the word is getting around, and you guys are doing a good job so we are 
getting some of this back. 
 
Mr. David Britt said hopefully we can get the programs going more full steam and bring in 
a few more dollars in the next couple of months. 
 
Other reports were New Housing Starts, Solid Waste Quantities, Cooperative Extension 
and Personnel. 
 
Mr. Michael Johnson stated that we had three personnel changes to report for the month.  
We had one resignation effective May 4, 2012 in the Inspections Department.  There were 
two separations in the Sheriff’s Office:   Jody L. Brown effective May 3, 2012 and Tyrece 
D. Scott effective May 7, 2012. 
 
Chairman Jones stated we would move on to item number four – financial matters. 
 
Mr. Michael Johnson stated that item A is a copy of the proposed budget synopsis, as 
advertised in the Tidewater News on May 6.  If you continue with the schedule set forth at 
your January meeting tonight is the night to take action on that.  A motion is required to 
adopt the FY 2013 annual budget as attached (page 4-3), or as may be amended from the 
floor. 
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Chairman Jones asked what the Board had to say. 
 
Supervisor West made a motion that we adopt the proposed budget as advertised in the 
Tidewater News and any other local paper which has been heard and spoken of for some 
time in Southampton County. 
 
Supervisor Edwards seconded the motion. 
 
Chairman Jones said he had a motion and a second and asked if there was any further 
discussion on this. 
 
Supervisor Faison said he has some concerns.  He said if you remember at the public 
hearing there was a lot of concern spoken about the school and the library.  Those are two 
things that the county certainly has taken advantage of and he would love to see this budget 
address those more.   
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Supervisor Updike said that everybody he talks to is saying some more money is coming 
down the road from the state.  He would like to make a motion that any additional funds 
that come in are used to pay off some of our debt.  We are over $70 million in debt and we 
are going to continue to go down- hill unless we do something to control our debt.  He 
made a motion that any additional funds that come in after the approval of the budget go to 
offset our debt service. 
 
Chairman Jones said we already have a motion on the floor we have got to deal with first. 
 
Supervisor West said you have a motion and a second to the original motion, but you don’t 
have a second to take the amended motion, correct. 
 
Mr. Richard Railey said unless the one who made the original motion withdraws it. 
 
Supervisor West said he was not going to withdraw it. 
 
Chairman Jones said he was going to take a vote on the original motion then he would 
address Supervisor Updike’s motion. 
 
Mr. Richard Railey said you can see if there is a second to Supervisor Updike’s motion. 
 
Chairman Jones asked if he had a second to Supervisor Updike’s motion. 
 
Supervisor Edwards said he would second Supervisor Updike’s motion because he would 
like to see what is involved.   
 
Chairman Jones asked Mr. Richard Railey if they could vote on them both together. 
 
Mr. Richard Railey said you vote on the amendment first.  What you are voting on is to 
amend the original motion. 
 
Supervisor West asked what monies they were talking about securing and holding. 
He asked if they were talking about anticipation of new school funds that may come down 
from the State of Virginia. 
 
Supervisor Updike said he was talking about any additional funds that come down from 
any state or federal source.  We can offset it and designate it as XYZ then the same amount 
of money will be withdrawn from the county support. 
 
Supervisor West said the debt is well leveraged.  The debt is going to be paid off in a 
structured manner over a period of time.  There is no reason whatsoever to delve into that.  
If you have got $70,000 to put towards $70 million that is just not much.  He knows that 
every penny counts; he understands that real well.  He tells you that is the wrong approach 
when $70,000 may keep a teaching position or some fundamental thing going that we need 
going.  He thinks that is being too picky.  He will not support that. 
 
Supervisor Faison said he agreed 100%. 
 
Supervisor Edwards said we have got a budget and all of that is being supported.  We are 
talking about money outside of that.  He agrees with Supervisor Updike he wants to see 
what it looks like too. 
 
Supervisor Faison said would vote to earmark that right now.  Once it comes in we can 
make a decision on that without us doing at this point and having it already designated for 
something.  He disagrees with it. 
 
Supervisor Updike said if we don’t make a decision to do it tonight you can kiss it goodbye 
and you can kiss every effort to control spending down the drain. 
 
Supervisor Faison said that if it comes into the county the county has it regardless of where 
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it is used.  It is not kissed goodbye.  He thought we would put it to good use whenever the 
time arises for us to do that. 
 
Supervisor West said he thought every department and every organization that is supported 
by this Southampton County Government and through the tax process understands that 
there will be an extra eye, an extra look and to make sure that every dollar is spent wisely 
and as carefully as they can.  There is only so much that you can do in one year.  You can 
stop government if that is what your preference is.  It is not his reasoning to do that in any 
way.  He thinks you are counter-productive to do this right now.  He asked what 
anticipated funds are you talking about.  He asked Supervisor Updike if he had an inkling 
of, what have you heard, do you want to reveal that, is there anything that you will say at 
this time, sir. 
 
Supervisor Updike said according to all the information the representatives, the governor 
has $881 million dollars surplus to go around and he hadn’t been able to get a hold of how 
much appropriation was going to be divvied out to any group.  So if funds are coming, we 
can spend it wisely by paying off the debt.  We have got a budget.  I expect you to live 
within that budget that you are going to vote on tonight and not get excess funds that may 
be coming down the road and spend that.  Then next year you are going to be back in the 
same rut.  If we have x number of personnel and we use the governor’s surplus and then we 
have these people on board and that is happening over and over again.  If we don’t put in 
some restraints in some way, shape, or form we are lost. 
 
Supervisor Faison said we are going to be the same people down the road as we are 
tonight.  If we received something down the road he would want to look at it and evaluate 
it then.  He did not want to make a decision on it tonight. 
 
Chairman Jones said we have two motions on the floor.  He asked if there was any more 
discussion on this. 
 
Supervisor Porter said he was sitting here and trying to think of the big picture and see how 
it all fits together.  We are voting on the budget if we approve it we have all the 
appropriations to follow those.  Any additional monies that come into the county have to 
be appropriated prior to the usage.  One usage would be to pay down debt. 
 
Supervisor West said that is a possible usage. 
 
Supervisor Porter said yes that was a possible usage.  There are other possible usages.   
 
Supervisor West said sure. 
 
Supervisor Porter said he has no objection to paying down debt.  We are too much in debt.  
He said he hated it when he looked at the debt repayment schedule as we are looking at 
paying between $5.5 and $5.7 million dollars over the next five years.  That just 
hamstrings us.  Knocking $100,000 dollars off of that would be nice.  He is struggling with 
what the benefit of the amendment to the budget is.  He asked does it actually add value or 
is it redundant to something that we should do independently of approving the budget.   
 
Supervisor Updike said we need something to hold the feet to the fire that has already been 
approved so it cannot be taken and given to any group or anything or some whim that 
comes down the road in the future. 
 
Supervisor Porter said he would be open to this.  We pass the budget and any additional 
funds that come in have to be balanced against what funds we give the different operations 
in the county.  If someone gets an additional half million dollars which he doesn’t think 
they will, but if they get $10,000 then any local funds by the county would be reduced by 
$10,000.  He doesn’t know at this point without knowing the big picture that he can 
support paying the debt down.  If at the time we get some funds paying the debt is the right 
thing to do at that time then we should pay it down.  If we have some additional expense 
maybe that would be the appropriate thing to do with it. 
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Supervisor Edwards said that may be the appropriate word. 
 
Supervisor Phillips said we have a line item of operating efficiencies at $452,262.  If we 
vote for this amendment we are going to jump right over top of that.  That money has to be 
okayed.  He said he thought we were stepping toward what we set our goal for as this 
budget; otherwise we would be backing up again.  He agrees we need to pay down our 
debt.  He is absolutely 100% in favor of that, but with this line item here he thinks they 
have got to find that money whether it comes from the state or from operating efficiencies 
that they establish ongoing from this night on to balance this budget as it is passed tonight. 
 
Supervisor Updike said he interpreted it in different ways.  He said that money that is 
saved by making government more efficient; there are monies that he is talking about 
coming into the county.  So it is two different ballgames.  One is operating more efficient 
and the other is getting funds from other sources. 
 
Supervisor Porter said let him offer another alternative.  Let’s have it in there if additional 
funds from state and federal sources come in, and this may be redundant,  before those 
funds can be used or appropriated they have to come before the Board for a decision.  
 
Supervisor Faison said he agreed with that.   
 
Chairman Jones said that is going to happen anyway.  That’s just the way it works it comes 
to us anyway. 
 
Supervisor Porter said this is just formalizing it or making clear that if the Sheriff’s Office 
gets $50,000 more in funds that is coming from the budget of the state he doesn’t have the 
authority to spend $50,000.  That money has to come before the Board to be appropriated 
prior to any of that money being spent. That may be redundant, but it sends a clear message 
to everybody that the money we have in this budget is what we are appropriating and 
authorizing you to spend not any additional funds and then come before this Board hoping 
we are going to forgive you for spending it.  We are not going to forgive you for spending 
it.  It is just to make it clear. 
 
Chairman Jones asked if everybody was clear on this. 
 
Supervisor West said no. 
 
Supervisor Edwards said there is absolutely nothing wrong with that.  What we are just 
saying is we have a budget, if any extra money comes in we simply want it to run by us to 
see where it needs to be spent. 
 
Chairman Jones said well that is going to happen. 
 
Mr. Richard Railey said you have got a motion and now you have an amendment to the 
motion. 
 
Chairman Jones said he had three motions. 
 
Supervisor West said you only have an amendment to a motion with a second to it.  And 
the last one was just a rephrasing of the amendment.  That was not another motion. 
 
Supervisor Porter said he was simply offering an alternative to the wording of it. 
 
Mr. Richard Railey said the first question would be does the party who made the amending 
motion and the party who seconded it yield to the interpretation. 
 
Chairman Jones said let’s past the budget and then deal with the amendment. 
 
Supervisor Faison asked if they could pass it before you have the amendment attached to it 
first. 
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Mr. Richard Railey said if you don’t yield to the amendment then you are going to have to 
have to vote the first amendment either up or down. 
 
Chairman Jones asked Supervisor Updike if he would yield. 
 
Supervisor Updike said the answer is no because if we don’t make some effort in the form 
of an amendment that we have got to do it then it is just going to be hogwash. 
 
Supervisor Edwards asked can we not vote on the budget and then vote on the amendment. 
 
Mr. Richard Railey said you are going to have to take care of the amendment first. 
 
Chairman Jones said let’s go with the amendment first.  He asked if there were any more 
questions before they took a vote.  He called for a vote on Supervisor Updike’s 
amendment.  The motion was lost.  Now he said they would go to the budget. 
 
Supervisor Porter said he would like to present his revised amendment and maybe it was 
redundant but it makes it clear to everybody that any additional funds that come in do not 
get spent.  
 
Supervisor Phillips said before coming before this Board. 
 
Supervisor Porter said the budget you are getting is the budget you are getting from us.  
Any additional money that comes in has to come before the Board for a formal vote before 
any action is taken with respect to that money. 
 
Mr. Richard Railey asked if he got a second to his motion 
 
Supervisor Edwards said yes that he was seconding it. 
 
Chairman Edwards said that was seconded.  He said they would vote on Supervisor 
Porter’s motion that any extra money coming to the county would have to come before the 
Board before it is spent.  He asked if there were any further question before they took a 
vote.    
 
Supervisor Faison said if money comes in that is earmarked for a certain department we 
can’t say that money doesn’t go to that department so what recourse are we talking about. 
 
Supervisor Porter said we can rescind the funds that we have given that department. 
 
Supervisor Faison asked after we approve the budget we can rescind the funds that we have 
appropriated for a department. 
 
Supervisor Porter said we can at the end of this. 
 
Supervisor Faison asked can we do that.  After you approve a budget and give a 
department a certain amount of money can we rescind the funding. 
 
Mr. Richard Railey said yes isn’t that the way you interpret it Mr. Michael Johnson. 
 
Mr. Michael Johnson said yes.  Keep in mind that you typically do a semi-annual 
appropriation in June starting in July and you do a second semi-annual appropriation in 
December for the second half of the fiscal year.  So obviously you are not appropriating all 
the funds so if a grant came in in November you would simply reduce the December 
appropriation by a compromable amount to accomplish what Supervisor Porter suggested.  
The problem may come in if a grant comes in very late in the fiscal year, say in May or 
June, and you have already appropriated the local funding.   
 
Chairman Jones asked Supervisor Faison if he understood that.  He asked if everyone was 
ready to vote on Supervisor Porter’s motion which carried unanimously. 
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Chairman Jones stated now we would vote on the budget.  The budget motion carried with 
Supervisor Updike voting nay. 
 
Chairman Jones stated we would move to item B. 
 
Mr. Michael Johnson said item B is an ordinance which establishes the 2012 (FY 2013) tax 
levy.  It is on page 4-4 in your agenda.  It establishes a real estate tax rate of $0.75 and all 
the other local taxes remain the same.  
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Chairman Jones stated he needed a motion. 
 
Supervisor Phillips made a motion to adopt the ordinance establishing the 2012 annual tax 
levy. 
 
Supervisor Porter seconded the motion which carried unanimously. 
 
Chairman Jones stated we would move forward. 
 
Mr. Michael Johnson said item C is an ordinance to establish the water, sewer, and solid 
waste fees for FY 2013.  A motion is required to establish the ordinance. 
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Chairman Jones asked if anyone had any questions. 
 
Supervisor Updike said he had one question.  He said it looks like the residents and the 
business that cost us over $800,000 for repairing the sewage system is only paying $1.50 
per 1,000 gallons.  He doesn’t think they are carrying their fair share of the water and 
sewage fees.   
 
Supervisor Edwards said it was the same percentage calculated.  It is around 8%. 
 
Supervisor Updike said there is a big problem with these percentages.  If you remember 
last year they gave a 2% salary increase.  The guys were making $130,000 and you’ve got 
$2,600 in benefits and $20,000.00 only got $400.00.  These percentages when they are 
going up are great but when it is coming down it is a horse of another color.  Using the 
percentages is not a fair way to increase or decrease salaries or cost because the low man 
on the totem pole isn’t carrying his fair share and will never carry  his fair share.   
 
Chairman Jones asked if here were any other comments on this.  He said if not he needed a 
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motion. 
 
Supervisor West made a motion that we establish the water, sewer, and solid waste fees for 
FY 2013 as presented with that 4,000 gallon base range and with the comment that the it 
sounds like the federal government is figuring that if you have something or the richer you 
are take it away from you and give it to somebody else.  He said he was sick of that 
judgment of the way doing it.  Businesses are what we need in this county and if the 
percentage is 8% it fits all sizes and everyone should go with that.  That is his personal 
opinion.  The motion is on the floor sir. 
 
Supervisor Porter seconded the motion.   
 
Chairman Jones asked if anyone wanted to discuss it further before they took a vote. 
Chairman Jones called for the vote which carried unanimously. 
 
Chairman Jones stated the next item was item D. 
 
Mr. Michael Johnson stated that in item D. we have two appropriation resolutions for your 
consideration.  The first resolution provides a total appropriation of $547,773.43, all of 
which is associated with the General Fund.  This appropriation consists of a combination of 
expenditure refunds, reimbursements, and grants.  Revenues have been received from the 
sources indicated.  This appropriation includes $180,052.00 of “new money” that was not 
included in the adopted FY 2012 budget.  The majority of this (120,698) represents our 
state mandated share of providing services to at-risk children under the Comprehensive 
Services Act and the balance is associated with demolition of the Ivor Elementary School.  
A motion is required to adopt the attached appropriation resolution (page 4-10 and 4-11). 
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Chairman Jones asked if there were any questions on this appropriation resolution. 
 
Supervisor Porter asked of that $120,000 how much is local funds. 
 
Mr. Michael Johnson said our local match rate is 32%.   
 
Supervisor Porter said about $40,000.00 
 
Mrs. Lynette Lowe said no this is the local share. 
 
Mr. Michael Johnson said information is provided and asked Mrs. Lynette Lowe for the 
page number. 
 
Mrs. Lynette Lowe said page 4-9. 
 
Mr. Michael Johnson said it is under comprehensive services act where it says increase the 
mandated CSA budget supplemental funds $244,099 and the local money is $120,698. 
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Supervisor Porter asked how did we miss that much. 
 
Mr. Michael Johnson said we don’t know.  According to what’s in here it all depends on 
what court ordered services and residential placements there are.  Some years that could be 
a big number. 
 
Supervisor Porter asked if we could have a surprise like that next year. 
 
Mr. Michael Johnson said you could have a surprise like that any year. 
 
Supervisor West said that goes back to that distribution of money that we can receive and if 
tied back in one thing to reduce the debt then you have taken away your options to use it in 
appropriated ways and this has happened for a greater amount.  He remembers that. 
 
Supervisor Porter said so we don’t have a choice. 
 
Supervisor Phillips said you don’t have a choice. 
 
Mr. Michael Johnson said it is state mandated. 
 
Chairman Jones asked if they were ready to adopt the resolution. 
 
Supervisor West made a recommendation to adopt the appropriation resolution as 
presented. 
 
Supervisor Faison seconded the motion which carried unanimously. 
 
Mr. Michael Johnson said the second resolution provides a total appropriation of 
$10,156.00 and is related to the purchase of computer equipment, supplies and internet 
access for 3 Board members as we transition to paperless agendas beginning in FY 2013.  
A motion is required to adopt the appropriation resolution. 
 
Chairman Jones asked if there were any comments on this.  He said this is what you asked 
for.  He said he needed a motion; you asked for it. 
 
Supervisor Porter made a motion to adopt the appropriate resolution. 
 
Supervisor Edwards seconded the motion which carried unanimously. 
 
Chairman Jones stated the next item is the monthly bills.  He asked if anyone had any 
concerns with the bills. 
 
Supervisor Updike said he certainly does.  He has major concerns. 
 
Chairman Jones asked what were those concerns. 
 
Supervisor Updike said this invoice from the Timmons Group is a concern.  When a group 
comes before us and says they will do it the most efficient way to provide you services and 
they come up with an invoice like this of $12,000 for things done at the Turner Tract.  
There are charges for $125.00 for a manager, technicians which are the workers $85.00, 
soil scientist $85.00, mileage from six or seven different place, and meals.  It goes on and 
on.  He knows that there are people in here that went before the Board of Equalization 
because we disagreed with the assessments.  Over 600 parcels were under review.  He says 
with this bill from Timmons to go back and negotiate.  He personally, if this bill came to 
his home, he would not pay it until he had set down and negotiated a decent, fair, and 
equitable arrangement in price.  He said he doesn’t care what anybody says; he says not to 
pay this bill until a fair and equitable price can be made.  That is $12,000.00 in additional 
money on the Turner Tract.  This is an absolutely ridiculous bill.  He doesn’t know how 
many more ridiculous bills because this is the first time we have actually received an 
invoice.  The first time it just said we said so many thousands of dollars.  He says let’s 
negotiate.  Go back to the Timmons Group and say this bill is out of line. 
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Chairman Jones asked if there were any other comments. 
 
Supervisor West said before the word meals gets misconstrued it is $5.75 so $5.75 for the 
record.  This bill has been incurred and he honestly believed future bills need to be looked 
at more diligently.  We need to get on with business.  This is an expense that has been 
incurred and we need to pay the bill tonight and move forward.  Your points are well taken.  
We need to pay our bills on time, sir. 
 
Supervisor Updike said if we pay bills that are inflated they will think that we will pay 
anything that comes down the turnpike and we will never get our bills under control.  We 
have got to start somewhere. 
 
Supervisor Edwards said he agreed that we need to pay the bills, but he also concurs that 
not a one of them up there knew what the heck they were paying this for.  He said he didn’t 
know if anyone setting up here tonight could tell him what they were buying here.   
 
Chairman Jones said the only thing he knew was that we had to have an engineer on the 
Turner Tract. 
 
Mr. Michael Johnson said he could answer that question of course we have that on an 
agenda item later, but we can talk about it now we can.   
 
Supervisor Edwards said maybe to save time we go ahead and we need to pay this bill 
there is no way we can stop this. We have it coming up later for an extended discussion. 
 
Supervisor Porter said he wanted to ask one question first.  He wanted to know if we have 
anyone who authorizes these services or if the Timmons Group just decide when and how 
to do this. 
 
Mr. Michael Johnson said most of the contracts with Timmons are lump sum agreements 
and they have a specified scope of work.  This particular contract related to this billing is a 
time and material contract that is why you see the breakdown on the reimbursable items, 
the breakdown on the time with the hourly positions.  We will talk about that, but this is 
the one contract that is time and material.   
 
Supervisor Updike said one thing that bugs the life out of him in this whole shebang is that 
this money doesn’t come here and stay in the county; it is going to Richmond.  It is going 
somewhere else.  Look at the place where they got the shrubbery.  If the money stayed here 
in the county and we hired our own people to do these jobs we could have done them at a 
third of the price and if the money was spent here he wouldn’t have nearly as bad a taste in 
his mouth as taking the money and shipping it to somebody else or letting somebody come 
in and take it away from us.  The citizens are being ripped off twice. 
 
Chairman Jones asked if there were any other comments. 
 
Supervisor Phillips made a motion, seconded by Supervisor Faison to pay the bills in the 
amount of $1,351,404.36 to be paid by check numbers 125845 through 126252.   All were 
in favor with the exception of Supervisor Updike voting nay.  
 
Chairman Jones stated we would go to item number five – appointments. 
 
Mr. Michael Johnson stated as you recall from last month, FSEDI is seeking nominations 
for their Board of Directors.  Their organizational bylaws provide that the Board of 
Supervisors shall submit a slate of three nominees, one of which will be elected to serve.  
Mr. Harrell Turner, our current representative on the Board was nominated last month.  
Supervisor Faison has given him a call with a prospective nominee.  Again you can have a 
total of three that are submitted. 
 
 

 

 
 
 
 

 



May 29, 2012 
 
 
 

 
 

 
 
Chairman Jones asked the Board what they wanted to do.  He asked if they wanted to have 
three. 
 
Supervisor Updike said he would like to put in a nomination of Mr. Randolph Cook.   
 
Supervisor West said if that takes a second he would second that motion. 
 
Supervisor Faison said he would like to nominate Mr. Robert Rudzik. 
 
Chairman Jones said let’s take care of Mr. Randolph Cook first.  He called for the vote to 
nominate Mr. Randolph Cook for this position.  The motion carried unanimously. 
 
Supervisor Phillips said Mr. Chairman we aren’t appointing him we are giving FSEDI 
these names. 
 
Chairman Jones said we are still appointing. 
 
Mr. Michael Johnson said we are nominating not appointing. 
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Mr. Richard Railey the appointment will be made from the list of nominees. 
 
Chairman Jones said Mr. Randolph Cook will be appointed. 
 
Supervisor West said nominated. 
 
Chairman Jones said Mr. Randolph Cook will be nominated.  He said he was way out 
there. 
 
Supervisor Edwards said we know what you are talking about. 
 
Chairman Jones said he is being nominated to the Economic Development Board. 
 
Supervisor Phillips it is a slate of nominees so can we just vote on all three of them.   
 
Chairman Jones said let’s do it all at once. 
 
Mr. Michael Johnson said you have already done one. 
 
Chairman Jones said we need to vote on Mr. Harrell Turner. 
 
Supervisors West and Edwards said he had already been voted on. 
 
Chairman Jones said so we need to vote on Mr. Robert Rudzik. 
 
Supervisor West said asked Supervisor Faison wasn’t Mr. Robert Rudzik his motion. 
 
Supervisor Faison said yes. 
 
Supervisor West said he was going to second that motion. 
 
Chairman called for a vote on Mr. Robert Rudzik to be nominated to the Economic 
Development Board which passed unanimously. 
 
Supervisor Phillips asked about Mr. Randolph Cook. 
 
Chairman Jones said we already did him. 
 
Supervisor West said got Mr. Randolph Cook.  
 
Mr. Michael Johnson said item B is the Administrative Board – Department of Social 
Services.  He said that Mrs. Michelle Stivers has indicated to me that the term of their 
Board Chairman, Sharon Ricks, will expire at the end of June.  Because she has already 
served 2 terms, she in ineligible for reappointment.  It is my understanding that Supervisor 
Phillips is seeking a nominee to succeed Ms. Ricks.   
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Supervisor Phillips said he had a meeting with Mrs. Michelle Stivers.  He said he had a 
tour of the Department of Social Services.  He said she expressed concern that she needed 
somebody.  Tonight he is prepared to nominate Mr. Moses Wyche who has served on that 
Board in the past to fill that position.   
 
Supervisor West seconded the motion with carried unanimously. 
 
Mr. Michael Johnson stated that in addition, Supervisor Faison is the Board of Supervisors’ 
liaison to the DSS Administrative Board.  His term will also expire at the end of June – he 
is eligible for reappointment.   
 
Supervisor Edwards said Supervisor Faison has done an excellent job so he thought he 
should stay on there.  Supervisor Edwards made a motion that Supervisor Faison be 
reappointed to the DSS Administrative Board. 
 
Supervisor Phillips seconded the motion which carried unanimously. 
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Mr. Michael Johnson stated there was one final appointment to be made.  He apologized 
that it did not make your agenda.  Mrs. Michelle Stivers also made him aware that Mrs. 
Barbara Ellsworth term will expire at the end of June and she is eligible for reappointment.  
She represents the Drewryville District. 
 
Supervisor Edwards made a motion that Mrs. Barbara Ellsworth be reappointed. 
 
Supervisor Faison seconded the motion which carried unanimously. 
 
Chairman Jones stated that we would move to item number 6 – Public Hearings. 
 
Mr. Michael Johnson said the first public hearing tonight is held pursuant to 15.2-2204, 
Code of Virginia, 1950, as amended to receive public comment on a request by Lloyd and 
Trina Johnson, owners, for a change in zoning designation from A-1, Agricultural, to CRR, 
Conditional Rural residential to create one single family residential lot.  The parent 
property is located on the west side of Plank Road (Rte. 35) at its intersection with 
Wakefield Road (Rte. 628).  The proposed lot is approximately five (5( acres in size and is 
located approximately 650’ north of the intersection of Plank Road and Wakefield Road.  
The property is known as Tax parcel 44-28A is in the Capron Voting and Jerusalem 
Magisterial Districts. The notice of this public hearing was published in the Tidewater 
news on May 13 and May 20, 2012 and all adjacent property owners were notified in 
writing by first class mail as required by law.  Following its public hearing on March 8, 
2012, the Southampton County Planning Commission voted unanimously to recommend 
approval of the request, subject to the proffered condition.   After conclusion of this public 
hearing, the Board of Supervisors will consider the comments offered this evening and may 
act upon the matter or defer action until such time as it deems appropriate.  Mrs. Beth 
Lewis, our Director of Community Development and Secretary to the Planning 
Commission will provide introductory remarks after which all interested parties are invited 
to come forward and express their views.   
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Mrs. Beth Lewis said the piece of property was part of a larger piece that was owned by 
International Paper and it has divested over the years.  The entire piece that the Johnsons   
own which is just over 40 aces which if this is approved will retain its A-1 Agricultural 
Zoning Designation.  It has been timbered so it is cutover.  The back part of the property is 
in the flood plain, but not the part that they have pulled out to put their house on.  Their 
rear property backs up to the mussel, but this property is not in the flood plain.  There were 
no comments at the Planning Commission meeting and the Planning Commission made a 
unanimous recommendation of approval.  This meets all the requirements for the rural 
residential zoning designation.  If you have driven up Plank Road and seen where the sign 
is you will see there is a driveway already there.  She stated she would be glad to answer 
any questions. 
 
Supervisor Edwards said this looks like a very appropriate place to put a house.  It wasn’t 
prime agricultural land to begin with so we aren’t losing anything from primary 
agricultural land.  The proffer was paid and it was done on a sliding scale.  The only 
question that was brought up was something about land use taxation.  He asked Mr. 
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Michael Johnson if that had been checked on.  Whoever owned this property before would 
come under the land use taxation where they would have to pay the penalty. 
 
Mr. Michael Johnson said the roll-back tax. 
 
Supervisor Edwards said the roll-back. 
 
Mr. Michael Johnson said correct.  He thought the question was who paid it and he thinks 
Mr. Richard Railey has answered that it was subject to negotiation between the buyer and 
the seller. 
 
Mr. Richard Railey said that is correct.  The general practice would be that when it rolls 
back five years it would be a negotiation between the buyer and the seller.  He stated that 
both are liable for it. 
 
Supervisor Edwards asked if that had been settled. 
 
Mr. Richard Railey said he didn’t know.  It was up to these people.  He said he didn’t 
know if they had closed on it or not. 
 
Supervisor West said the treaty was broken by the owner of the property to begin with 
because the man purchasing it was purchasing it as it is and he could see a negotiation 
there but still the treaty to buy and sell that property was broken by the first party, the ones 
who owned that land to begin with.  It looks like to him it should go back to the first party 
like you said subject to negotiation. 
 
Mr. Michael Johnson said the roll-back taxes would be assessed by the Commissioner’s 
Office.  It will be assessed to the current owner.  Now whether that current owner will go 
back to the former owner he didn’t know. 
 
Supervisor Edwards said in other words it has been taken care of. 
 
Mr. Michael Johnson said that is correct. 
 
Supervisor West said that when the buyer signs that paper to transfer ownership he should 
be notified of that. 
 
Supervisor Faison said the assessment and obligation to the county would go to the current 
owner and the county would not go back to the previous owner at all. 
 
Mr. Michael Johnson said that’s correct. 
 
Chairman Jones opened the public hearing for anyone for or against this application. 
 
There being no one to speak Chairman Jones closed the public hearing. 
 
Supervisor Edwards said he recommended they go ahead and go with the Planning 
Commission’s recommendation. The Planning Commission had a unanimous 
recommendation and everything was in order.  He didn’t see any problems with it and they 
didn’t either.  He made a motion to accept the Planning Commission recommendation and 
rezone the property. 
 
Supervisor Phillips seconded the motion which carried unanimously. 
 
Chairman Jones called for item B. Comprehensive Plan Agreement – William T. Kemp. 
 
Mr. Michael Johnson this public hearing relates to a comprehensive plan amendment.  This 
public hearing is held pursuant to 15.2-2204, Code of Virginia, 1950 as amended to receive 
public comment on a request by William T. Kemp, owner, for a change in Comprehensive 
Plan designation from Agriculture/Forestry/Open Space/Rural Residential to Commercial 
for a parcel known as a portion of Tax Parcel 70-1 and 2.  The parent property is located on 
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the north side of Southampton Parkway (US 58), 3,500’ east of its intersection with 
Drewry Road (Rte. 659).  The proposed lot is approximately 6.27 acres in size and is in the 
Drewryville Voting and Magisterial Districts. The notice of this public hearing was 
published in the Tidewater News on May 13 and May 20, 2012 and all adjacent property 
owners were notified in writing by first class mail as required by law.  Following its public 
hearing on April 12, 2012, the Southampton County Planning Commission voted 8-1 to 
recommend approval of the request.   After conclusion of this public hearing the Board of 
Supervisors will consider the comments offered this evening and may act upon the matter 
or defer action until such time as it deems appropriate.   Mrs. Beth Lewis, our Director of 
Community Development and Secretary to the Planning Commission will provide 
introductory remarks after which all interested parties are invited to come forward and 
express their views.   If the Board is so incline, a motion is required to accept the Planning 
Commission recommendation and amend the Comprehensive Plan designation. 
 

 
 
 
Mrs. Beth Lewis said this is a comprehensive plan amendment.  That area has a 
comprehensive plan designation of agricultural, forestry, open space, and rural residential.  
It abuts the eastern boundary of the Drewryville planning area.  It is just outside of the 
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Drewryville planning area.  Just to the east of this property is a cell tower so there is a curb 
cut in Southampton Parkway so traffic can get into and out of this property without making 
any U turns.  If you remember that stretch of highway there is the old Drewrvyille 
Elementary about a quarter of a mile east of Drewry Road which is no longer owned by 
Southampton County.  It is in private ownership.  In the year and a half that she had been 
in Community Development they had worked with the owners to at least keep it boarded 
up and keep the grass cut, but it is not any asset to Southampton County.  The hope is that 
if this property is developed, that the owner of the Drewryville Elementary School will say 
perhaps there is an opportunity for another business in that area.  It might spur 
redevelopment of that old elementary school.  There were quite a few comments at the 
Planning Commission Meeting.  There was a lot of discussion.  There are residents in the 
Drewryville area who were not in favor of this request.  The Planning Commission 
struggled with it and there was not a unanimous vote, but they understood their role in 
economic development and that although this property is by the time you take out the 
setbacks about five developable acres.  It will be a 2400 square foot restaurant with 40 
seats and five or six employees; it is not another IP, but it is economic development on the 
small scale.  Small businesses owners are the backbone of the American economic system 
so the Planning Commission did make a recommendation of approval on this 
comprehensive plan amendment.  It was a vote of 8 to 1 and the property owner is here.   
 
Chairman Jones asked if there were any questions for Mrs. Beth Lewis. 
 
Chairman Jones opened the public hearing for anyone for or against this application. 
 
Mr. William T. Kemp addressed the Board.  He stated that he lives in Virginia Beach 
although he owns several parcels here in Southampton County most of those being in the 
Drewryville District.  He said they are anticipating opening a small restaurant.  He said a 
local resident there Mrs. Romona Richards and he are in this as a joint venture.  They are 
hoping it will be successful.  What they are looking at is a breakfast and lunch situation 
only at this time.  They are anticipating 40 seats and that is contingent on the land use 
permits they get from the engineering studies.  With these 40 seats they anticipate hiring 
six people when they start.  These will hopefully be local hires.  He said they had extensive 
discussion on this before so he said he wasn’t going to burden us with all the details; 
however he did want to point out to us that they had received very favorable comments 
from most of the folks they had talked to.  He said he hadn’t heard any negative comments 
himself although he was aware of some being filtered.  When they started this venture they 
anticipated a very small, inexpensive restaurant that would have very good food and 
reasonable pricing.  The initial investment has gotten away and from an economic 
standpoint he would tell us where they are if this goes through.  The land item value they 
are guessing is going to be $150,000 and they would generate some revenue there.  Taxes, 
construction, engineering fees and permits and the like they are anticipating over $200,000 
that is going to be spent on this restaurant so they are going to have to sell a lot of biscuits.  
As mentioned earlier, there is already a turn lane going into this property directly in front.  
He said he talked to the engineers in Suffolk today relatively to VDOT and they are telling 
him they do not need a turn lane going eastward on the property, but they will put some 
type of apron in there.  He said he would entertain your questions should you have any. 
 
Chairman Jones asked if there were any questions for Mr. William T. Kemp.   
 
Supervisor Updike said you said tentative plan and that scares him.  If you are going to 
start off with breakfast and lunch, what is your total plan.   
 
Mr. William T. Kemp said thank you for that question.  He said they anticipate breakfast 
and lunch and they are hoping to open at 6:00 in the morning and close by 2:00 PM 
depending on what the traffic offers.  With talking to some of the local restaurant owners 
and restaurant owners in downtown Emporia and based on the information they are getting 
from them there is a need for this. The one community restaurant that we had closed and 
another one is closing and there is just not a place for locals to go and sit and have coffee in 
the mornings or to have a place to go eat and relax.  Also they anticipate that they will have 
a meeting place for local civic groups should they desire to use the restaurant it would be 
available even though they are closed.  After a few months they will be able to tell if it is 
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feasible to stay open for full service, that is not their immediate plan, but he thinks that is 
going to happen. 
 
Chairman Jones asked if there were any further questions. 
 
Supervisor West asked if he would give us a vision of what the restaurant was going to 
look like whether it be A frame, cinder block building, brick, wood structure, or whatever.   
 
Mr. William T. Kemp said they had submitted that to someone.  He wasn’t sure where it 
was.  What they have is a colonial type setting.  It looks like a house.  It is an A frame with 
three dormers across the front and it has seven or eight windows across the front on the 
bottom with a porch and chairs.  They are not copying Cracker Barrel and they are not 
copying the Virginia Diner, but he thought they would scare some of them when they get 
started.  That is the type of thing they are going to do.  He is going to have an access ramp 
at the front door and two handicapped spaces.  It is going to be kind of a colonial country 
setting and they are going to pride themselves in local country cooking.  Mrs. Romona 
Richards is a very good cook.  Many of you may know her.  She will put pounds on you; 
he can tell you that.  That is what they are anticipating doing. 
 
Supervisor West said he wished them great success. 
 
Chairman Jones asked if there were any further questions. 
 
Supervisor Edwards said you had mentioned a gift shop.  He asked if that was still going to 
be there. 
 
Mr. William T. Kemp said they were going to do a gift shop similar to Cracker Barrel and 
the Virginia Diner.  He said they had talked to local peanut suppliers.  They had talked to 
some of the ham distributors.  They had envisioned having a gift shop that is going to sell 
Virginia products.  There are some local artists who are going to put their products in the 
store.  There will be hand made products and the like.  The portion of the building for the 
gift shop will probably be 15 x 30 or 40 feet.  Here again we are going to try to do as much 
local stuff as they can.  Like he said they had talked with peanut people and ham people, 
but they haven’t signed any contracts yet.  They don’t want to put their business selling 
Jones hams next to somebody else who is selling Jones hams if you can understand. 
 
Chairman Jones asked if there were any further questions. 
 
Supervisor Updike said he happened to be attending the Planning Commission meeting and 
this is not for or against, but he asked Mr. William T. Kemp if he and his neighbors had 
come to some mutual ground instead of fussing and fighting. 
 
Mr. William T. Kemp said Supervisor Updike was going to have to ask someone else 
because he had not been participating in that whatsoever.  He talked to anyone for or 
against that situation.  To the best of his knowledge that was litigated a long time ago and 
even though he lost he was satisfied with the outcome and has no desire to carry that any 
further.  You may hear something but it wasn’t coming from them.  That is closed at this 
point as far as he is concerned. 
 
Chairman Jones asked if anyone had any further questions. 
 
A member of the audience wanted to know if they anticipated selling alcohol. 
 
Mr. William T. Kemp said at this time they do not have any anticipation of serving alcohol.  
They do not want a bar.  Mrs. Romona Richards and he are not into that. He said a year or 
two down the road or whatever the case might be if the situations arises that the community 
wants to have mimosas in the mornings like some of the local restaurants here do; they 
might entertain that.  As far as hard drinking and coming in sitting down have several 
drinks and then going home will not happen.   
 
Chairman Jones asked if there was anyone else to speak.  There being none the public 
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hearing was closed. 
 
Chairman Jones asked what was the pleasure of the Board. 
 
Supervisor Faison made a motion that they accept the Planning Commission 
recommendation and rezone the property.   
 
Supervisor Phillips said he would second that motion with these comments.  He said we 
need business in the county.  He trusts that Mr. William T. Kemp will be a good neighbor 
and if he follows through with what he said tonight the civic organizations and the farmers 
can have a place to go. 
 
Mr. Richard Railey asked if this motion is just on the comprehensive plan. 
 
Supervisor Edwards said the comp plan. 
 
Chairman Jones said this is just on the comprehensive plan.   
 
Supervisor Edwards said for those of you who don’t understand in order to make this legal 
and rezoning follow the normal statues we had to have a comprehensive plan amendment.  
Otherwise it would be spot zoning, so we have to change the comprehensive plan to 
accommodate the situation.  It is a little bit backwards. 
 
Chairman Jones called for the vote which carried unanimously. 
 
Chairman Jones said we would move to item C.    
 
Mr. Michael Johnson said again this public hearing is held pursuant to 15.2-2204, Code of 
Virginia, 1950, as amended to receive public comment on a request by William T. Kemp, 
owner, for a change in zoning designation from A-1, Agricultural, to CB-1, Conditional 
Local Business District to establish a restaurant and gift shop on a parcel known as a 
portion of Tax Parcel 70-1 and 2.  The parent property is located on the north side of 
Southampton Parkway (US 58), 3,500’ east of its intersection with Drewry road (Rte. 659).  
The proposed lot is approximately 6.27 acres in size and is in the Drewryville Voting and 
Magisterial Districts. 
 
The notice of this public hearing was published in the Tidewater News on May 13 and May 
20, 2012 and all adjacent property owners were notified in writing by first class mail as 
required by law.  Following its public hearing on April 12, 2012, the Southampton County 
Planning Commission voted 8-1 to recommend approval of the request, subject to the 
proffered conditions. 
 
After conclusion of this public hearing, the Board of Supervisors will consider the 
comments offered this evening and may act upon the matter or defer action until such time 
as it deems appropriate. 
 
If the Board is so inclined, a motion is required to accept the Planning Commission 
recommendation and rezone the property. 
 
He turned it over to Mrs. Beth Lewis to make the introductory remarks. 
 
Mrs. Beth Lewis said this is the public hearing where more specifics take place.  A 2400 
square foot restaurant with 40 seats brings about questions concerning traffic.  The institute 
of transportation engineers study shows that for a 2400 square foot restaurant the biggest 
number of trips in a day is lunch hour traffic which is 47 trips a day.  When a car pulls in 
that is one trip.  When a car pulls out that is one trip.  So 47 lunch hour trips is only 23 
cars.  Fortunately one quarter of them will work there.  The PM peak which is between 
4:30 PM and 6:30 PM is the busiest time of the day so even if the restaurant serves dinner 
that is only 26 trips in those two hours.  So traffic is not planned to be a big issue here.  
Keep in mind that Mr. William T. Kemp just plans to have the restaurant and gift shop.  
The sketch showed a parking lot that was big enough to accommodate the vehicles that will 
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need to serve this building and should truck drivers want to pull in and have a biscuit or 
lunch a place big enough for them to park their vehicle.  This is not planned to be a truck 
stop, but there may be truck drivers who want to have a nice meal on the way to wherever 
they are going.  There is a break opening in Southampton Parkway and the driveway to the 
restaurant will line up without breaking the access.  Just to the east is a cell tower so it is 
not conducive to a residential use.  Right now the property is in forestry part of which has 
been timbered, but some of it hasn’t.  The whole piece of property is about 14 acres, but 
this restaurant plan is only going to use about six acres that means the back half of the 
property will be left in agricultural and forestry use. 
 
Chairman Jones asked if there were any questions for Mrs. Beth Lewis. 
 
Chairman Jones opened the public hearing for anyone for or against this application. 
 
Chairman Jones closed the public hearing as there was no one to speak. 
 
Chairman Jones asked what the Board had to say. 
 
Supervisor West said we took step one so we have to go to step 2 now.  He made a motion 
that they accept the Planning Commission recommendation to rezone the property. 
 
Supervisor Edwards said it is a conditional rezone.  There are 43 items in B-1.  This is 
number 27.  If the applicant wants to do anything else in B-1 he needs to go through the 
Planning Commission Board process again. 
 
Supervisor West said conditional suits him find. 
 
Supervisor Edwards said excuse me. 
 
Supervisor West said conditional rezoning suits him find. 
 
Supervisor Faison seconded the motion which carried unanimously. 
 
Chairman Jones stated we would move to item D. 
 
Mr. Michael Johnson stated that our fourth public hearing relates to a conditional use 
permit by Sedley Recreation Association, Inc.  This public hearing is held pursuant to 15.2-
2204, Code of Virginia, 1950, as amended to receive public comment on a request by the 
Sedley Recreation Association, Inc., applicant, for Frank and Judy Drake, owners, for a 
Conditional Use Permit to establish a ball field and attendant facilities, and parking lot on a 
parcel at the southeast corner of Fourth Street (Rt. 1003) and Sycamore Avenue (Rt. 641) 
in the Sedley Community Area.  The property is zoned R-1, Residential, and is 
approximately 2.6 acres in size.  The property is known as Tax Parcels 47A2-1-131C and 
47A2-1-115A and is in the Jerusalem Voting and Magisterial Districts.   The notice of this 
public hearing was published in the Tidewater News on May 13 and May 20, 2012 and all 
adjacent property owners were notified in writing by first class mail as required by law.  
Following its public hearing on April 12, 2012, the Southampton County Planning 
Commission voted unanimously to recommend approval of the request.  After conclusion 
of this public hearing, the Board of Supervisors will consider the comments offered this 
evening and may act upon the matter or defer action until such time as it deems 
appropriate.   Mrs. Beth Lewis, our Director of Community Development and Secretary to 
the Planning Commission will provide introductory remarks after which all interested 
parties are invited to come forward and express their views.  If the Board is so inclined, a 
motion is required to accept the Planning Commission recommendation and approve the 
conditional use permit. 
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Mrs. Beth Lewis said that Sedley now has one ball field and a parking area.  This is for a 
second ball field.   They have teams that are practicing in people’s yards and they have 
several teams practicing on the field at the same time.  It is difficult to find a place for all 
the young people in Sedley to practice who want to play ball.  This property is in the 
process of being obtained by the Sedley Recreation Association at a price that is 
advantageous to them so they are requesting a conditional use permit for a ball field.  This 
is right across the street from Hubs.  The plan is to have a 50 space parking lot right along 
the space in front of Hubs and have the ball field top lot.  They plan to add concession 
stands, bathrooms, and lighting as they get funds over the years.  At the meeting a member 
from the Sedley Recreation Association spoke and a representative of an abutting property 
owner who submitted a petition which you have a copy of in your agenda, signed by many 
if not all of the abutting property owners.  It was seen by the Planning Commission as the 
Sedley Recreation Association providing a great service for people that live in the Sedley 
area.  A ball field is certainly an expected use in the middle of a neighborhood.  Its 
recreation facilities are not uncommon in the middle of a residential neighborhood.  The 
parking lot will be nice to be able to be used by the public when it is not being used by the 
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ball field.  Sedley has gridded streets and small lots so if somebody has overflow parking at 
their homes they will be able to use the parking lot.  The playground will be open to the 
public as well.  It was seen as a positive addition to the Sedley neighborhood.  A 
representative from the Sedley Recreation Association is here if you have any questions. 
 
Chairman Jones asked if anyone had any questions for Mrs. Beth Lewis. 
 
Chairman Jones opened the public hearing for the Sedley Recreation Association.  He 
called for anyone wishing to speak for or against the application.   
 
Mrs. Anita Felts of 17527 Johnson’s Mill Road, Sedley, VA in the Jerusalem District 
addressed the Board.  The reason that the Sedley Recreation Association is trying to 
purchase this property as Mrs. Beth Lewis eluded to is that they have lots of children in the 
Sedley community that play softball and baseball.  Their current ball field is not large 
enough to accommodate all this many children.  They are practicing two teams at the time 
and sometimes three and like Mrs. Beth Lewis said there are times when they are 
practicing in people’s yards.  The people that currently own the property are Frank and 
Judy Drake and they live in Ohio.  They have given her the power of attorney to apply for 
this conditional use permit for them.  Once it is approved, the Sedley recreation 
Association will be purchasing the property from the Drakes.  They have been very blessed 
with in the Sedley community with citizens who have donated funds for them to purchase 
this property.  It will be community property which is managed and cared for and 
scheduled by a board of directors which is the Sedley Recreation Association.  It will be 
done in the same way the current ball field, the Rogers Memorial Park has been handled.  
They are a 501-3 (C) non-profit organization.  She said she was sure they had all that 
information in their packets.  There are a lot of things they would like to do there, but they 
will be done in phases as money becomes available.  The parking lot as Mrs. Beth Lewis 
said will be used for parking for community events in the event of overflow.  It is not going 
to be a huge parking lot by any means, but it will be available to be utilized for that.  She 
thinks it was a wonderful thing that they need this because when you have that many 
children and you run out of space and they want to play an organized sport it keeps their 
minds busy and keeps them off the streets.  She said if there was anything else they would 
like to know of if they had any questions she would be glad to answer them. 
 
Chairman Jones asked if there were any questions for Mrs. Anita Felts. 
 
Chairman Jones asked if anyone else wished to speak. 
 
Mr. Ash Cutchin of the Jerusalem District near Sedley addressed the Board.  He is one of 
the people who Mrs. Anita Felts was talking about who donated some, but not every much 
money for the purchase of the property.  He would like to give a little bit of history.  He 
said he used to go to the ball field when his oldest grandson played there in 1984, 1985, or 
1986.  He was about knee high when he played there and they placed the ball up on the 
little piece of plastic, T-ball he thought they called it.  Now his grandson is eighteen years 
old and lives in Alabama and had continued in baseball and has been offered a scholarship 
by a college in Mississippi.  He got his start in Sedley so he strongly recommends they 
approve this project. 
 
Chairman Jones closed the public hearing as there was no one else to speak. 
 
Supervisor Phillips made a motion that they approve this conditional use permit. 
 
Supervisor Faison seconded the motion which was unanimously approved. 
 
Chairman Jones stated they would move to item E. 
 
Mr. Michael Johnson stated that item E is a conditional use permit application by the 
Department of Game and Inland Fisheries.  This public hearing is held pursuant to 15.2-
2204, Code of Virginia, 1950, as amended to receive public comment on a request by the 
Virginia Dept. of Game and Inland Fisheries, applicant, on behalf of Ashland, Inc., owner, 
for a Conditional Use Permit to establish a public boat landing under Sec. 18-282(a)(47) of 
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the Zoning Ordinance.  The property is zoned M-1, Limited Industrial, is a 1.5 acre portion 
of Tax Parcel 91-39, and is located on the northwest corner of Gen. Thomas Hwy. (Rte. 
671) and Shady Brook trail (Rte. 650).  The notice of this public hearing was published in 
the Tidewater News on May 13 and May 20, 2012 and all adjacent property owners were 
notified in writing by first class mail as required by law.  Following its public hearing on 
May 10, 2012, the Southampton County Planning Commission voted unanimously to 
recommend approval of the request.   After conclusion of this public hearing, the Board of 
Supervisors will consider the comments offered this evening and may act upon the matter 
or defer action until such time as it deems appropriate.   Mrs. Beth Lewis, our Director of 
Community Development and the Secretary to the Planning Commission will provide 
introductory remarks after which all interested parties are invited to come forward and 
express their views.   If the Board is so inclined, a motion is required to accept the Planning 
Commission recommendation and approve the conditional use permit.   He asked Mrs. 
Beth Lewis to give opening comments. 
 
 

 
 
 
Mrs. Beth Lewis stated that is in the residential zoning district.  Recreational uses are only 
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permitted with a conditional use permit that is the same as with the industrial zoning 
district.  This property is on the northwest corner of General Thomas Highway and Shady 
Brook Trail.  On the southwest corner of Shady Brook and General Thomas there is an 
existing boat ramp.  That boat ramp is going to be closed when VDOT starts work on 
General Thomas Highway so that boat ramp will not be available in the next few months.  
The Department of Game and Inland Fisheries has worked with Ashland to get property 
across the street to build a new boat ramp.  Just north of this property there is already a 
recreational facility.  There is a clubhouse, a baseball backstop, and a covered picnic 
pavilion.  This is not going to take its place.  This is going to be between that recreational 
facility and General Thomas Highway.  You have in your packet a letter of 
recommendation from the Department of Conservation and Recreation.  They are the body 
that has designated the Nottoway River as a State Scenic River.  This will be another asset 
to the State Scenic River and will provide further recreational facilities for the residents of 
Southampton County.  The plans are for twenty parking spaces big enough for vehicles that 
are pulling a boat trailer.  There will be two parking spaces that are just for a vehicle and 
one handicapped parking space.  There will not be any restrooms.  There will not be any 
other buildings there at all.  There will just be the boat ramp and then a loading dock for 
people to get in and out of the boat.  There is an old boat ramp there now that was in 
private use.  That one is going to be removed.  There is a concrete drive that goes down to 
it which will continue to be used.  We learned at the Planning Commission meeting that the 
boat ramp will be 16 feet wide so there will be room for one boat there at a time.  There 
will be three places to tie up boats that are waiting to get put back on the cars or trucks.  
There were a number of people at the Planning Commission who spoke in favor of this 
request.  The representatives of the Department of Game and Inland Fisheries are here if 
you have any questions. 
 
Chairman Jones asked if there were any questions for Mrs. Beth Lewis. 
 
Chairman Jones opened the public hearing for anyone for or against the Department of 
Game and Inland Fisheries. 
 
Chairman Jones closed the public hearing as no one wished to speak. 
 
Chairman Jones asked what the Board had to say. 
 
Supervisor Edwards made a motion that they go with the Planning Commission 
recommendation and approve the conditional use permit. 
 
Supervisor Faison seconded the motion which carried unanimously. 
 
Chairman Jones stated they would move to item F. 
 
Mr. Michael Johnson stated this is public hearing ordinance amendment as it relates to the 
hunting of groundhogs and coyotes.  This public hearing is held pursuant to 15.2-1427, 
Code of Virginia, 1950, as amended to receive public comment on an ordinance to amend 
Section 10-26 of the Southampton County Code to provide for the hunting of groundhogs 
and coyotes with rifles larger than .22 caliber outside the general firearms deer season.   
The notice of this public hearing was published in the Tidewater News on May 13 and May 
20, 2012 as required by law.  After conclusion of the public hearing, the Board of 
Supervisors will consider the comments offered this evening before considering adoption. 
If the Board is so inclined, a motion is required to adopt the attached ordinance.   
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Chairman Jones opened the public hearing for anyone for or against this application. 
 
Mr. Ash Cutchin of Jerusalem District stated he had some questions.  He said this leads to 
a question about shooting from the highway.  He said he was headed to Salisbury, MD 
several years ago running late to catch a flight and he was driving up Route 13 near the 
turn off to Chincoteague if any of you have ever been up there.  It is a flat field in that area 
and a pick-up truck maybe three car lengths in front of him slammed on brakes, pulled over 
to the shoulder, the driver got out and he threw a rifle across the hood and before he knew 
what happened he killed a deer right there in the middle of the field.  He said he passed him 
and looked back over his shoulder and two guys ran out there and grabbed the deer and 
threw him in the truck.  In about two minutes the whole deal was done.  His question is this 
– how will high caliber rifles and the distance they are allowed in Southampton County to 
hunt from the road be affected by this because he sees deer hunters in the winter time 
sitting in an easy chair right on the shoulder of the road.  His question is whether the 
temptation to shoot a coyote right across the road is it going to be a safety hazard to 
vehicles.  Otherwise he is in favor of it. 
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Mr. Richard Railey said you are looking at me. 
 
Mr. Ash Cuthcin said he is looking at him because he doesn’t know the distance to hunt 
from the shoulder of the road and he doesn’t know if it will change.  He said it was legal to 
hunt from the road right now. 
 
Supervisor Phillips said no. 
 
Mr. Ash Cutchin asked what was the legal distance you have to be from the pavement on a 
secondary road in Southampton County to be legal regarding deer hunting. 
 
Mr. Richard Railey said first of all it would generally be classified as reckless use of a fire 
arm if you shoot across the road.  It is a class one misdemeanor.    
 
Mr. Ash Cutchin asked what is the distance you have to be from the pavement of the road 
to be considered illegal in the use of a firearm to be shooting across the road. 
 
Mr. Richard Railey said he thought it was 50 yards off the road. 
 
Mr. Ash Cutchin said he didn’t think so. 
 
Mr. Richard Railey said it is 50 feet. 
 
Mr. Ash Cutchin said that is a big difference.  He said he shot .30 caliber rifles in the 
military and they could hit steel targets 500 yards easy.  So his question is that going to be 
a safety issue or people driving down the road seeing a coyote on your farm and jumping 
out and shooting it.  That is all that he asked.  If it is not a safety issue, kill all the coyotes 
you can kill. 
 
Chairman Jones asked if anyone else wanted to speak. 
 
Mr. John Burchett of Sebrell addressed the Board.  The question for him is the same as for 
Mr. Cutchin.  It is safety.  We have this rule in Southampton County where there are no 
high- power rifles.  In this flat county a high powered rifle slug will go for miles depending 
on the caliber and the elevation that it is shot.  Once a year they have the Department of 
Game and Inland Fisheries biologists come to their hunt club and talk to them about game.  
He said he wouldn’t call his name because he had called him, but he didn’t return his call. 
He said he told them in order to have any impact on the coyote population you would have 
to kill over 50% of them every year.  They are prolific reproducers.  Is it worth a chance on 
a farm shooting a coyote and taking that chance on that slug killing somebody.  He said he 
was like Mr. Ash Cutchin he would like to be there when the last one dies because they 
serve no purpose as being any good to anybody.  The law that we have in this county on 
high powered rifles does serve a purpose.  It is for the protection of the people and he is 
opposed to allowing it for coyotes.  He looked at the hunting rules today and he believes it 
said you can use a higher powered rifle for hunting groundhogs, but he is not sure why. 
 
Chairman Jones asked if anyone else wished to speak. 
 
Mr. Bob Rudzic, a Southampton County resident, addressed the Board.  He said he had a 
prediction and that was that this wouldn’t be allowed in Southampton County.  He said 
even if you pass it, it will not make it through Richmond.  It won’t make it through 
Richmond because there are people in Southampton who have friends in the Virginia 
Department of Game and Inland Fisheries.  These same people will not take a step in the 
direction of allowing high power rifles into Southampton County.  Personally he is in favor 
of all forms of hunting in Southampton County.  He believes that all forms of hunting have 
been proven safe in counties just as flat, and even more populated than Southampton 
County, counties such as Chesapeake, Suffolk, and neighboring counties in North Carolina 
who have been using rifles for years.  It should be pointed out that most coyote hunting 
takes place at night when they are active.  He is not so sure that shooting a high powered 
rifle at night is any less dangerous than using them from elevated stands in daylight hours.  
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If this would be permitted the safety argument for hunting with muzzleloaders or high 
powered rifles would no longer be an issue.  As he said he predicts it will not be allowed in 
Southampton County.    
 
Chairman Jones asked if anyone else wished to speak. 
 
Mr. Ed Knight from Ivor addressed the Board.  The ordinance we are talking about is not a 
new ordinance.  You have always been able to hunt groundhogs with a high powered rifle 
from March 1 to August 31.  So we are not changing anything or making anything 
dangerous that doesn’t already exist.  He said he didn’t know any statistics about how 
many people have been hurt hunting groundhogs. The problem exists because he likes 
hunting coyotes but he is not very good at it because he can’t call them in close enough to 
shoot them with a shotgun.  He sees plenty of them at 75, 85, or 90 yards.  All this 
ordinance is doing is changing an existing law to allow people to hunt coyotes.  He said he 
understood them to say outside the deer season because right now about the second week 
in January is when coyotes become very active because the young from last year are 
breaking up and they are looking for new territory because breeding season starts in 
February and runs through about mid-March.  The season definitely needs to run 
everywhere except for gun season.  He doesn’t want it to interfere with the fire arm season 
of course.  The time period from March 1 to August 31 just doesn’t cover enough of the 
year outside of deer season.  It is already the law for groundhogs. 
 
Chairman Jones asked if there was anyone else to speak. 
 
Mr. William T. Kemp said he just had to get in on this one.  He stated that coyotes are 
tough to kill and if you don’t think you have got their close attention just call the Sheriff’s 
Office.  He said he had an interest in a goat herd and they have lots of little goats running 
around.  Little goats are called kids.  When you call the Sheriff’s Office or the Game 
Warden and tell them the coyotes are killing the kids you get their attention very quickly.  
These things are prolific and they are hard to get rid of and they do a lot of damage to small 
game herds as well as to chickens and what have you.  Last year they called the 
Department of Game and Inland Fisheries and told them they were having a problem and 
ask them if it was okay to shoot them at night with a high powered rifle and they said 
absolutely yes, but make sure you have a coyote call or some type of predator call and 
don’t go driving your truck in a field and shooting across somebody’s field with a light.  
He asked Mr. Richard Railey why he was smiling.  He said the coyotes are a real problem 
and they are coming here faster than most folks think.  You can find young deer dead in the 
fields just about every time you go in a field.  If you see one coyote you can rest assured 
there are probably a lot more.   
 
Chairman Jones asked if anyone else wished to speak. 
 
Supervisor Phillips said we have representatives from the Department of Game and Inland 
Fisheries here if you want him to speak. 
 
Chairman Jones asked the representative if he wanted to come up and tell them what they 
needed to know. 
 
Officer Bowen with the Department of Game and Inland Fisheries, Conservation Police 
Officer, commonly known as the Game Warden.  They do receive numerous calls from 
farmers, livestock farmers, who have problems with coyotes.  Unfortunately people who do 
hunt coyotes are restricted by your county ordinance that is why you are having this 
hearing today to make an amendment to this ordinance.  Being a representative of the 
Department of Game and Inland Fisheries he can’t say whether he is for or against it.  He 
has to stay completely neutral.  He can answer any questions that you have, but he can’t 
take a side. 
 
Chairman Jones asked if any of the Board members had a question. 
 
Supervisor Faison asked Officer Bowen if he saw this as a safety issue. 
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Officer Bowen said from a stastical standpoint no.  They have other counties in the area 
that do allow high powered rifles and they have zero incidents with humans being hit.  
Probably 80% of hunting and shooting incidents involve shotguns.  He said his district 
covers here, Greensville, Sussex, Surry, and Prince George which do allow rifles except for 
Sussex.  Surry has limited rifle use.  He said in the nine years that he has been here they 
have never have to investigate a rifle shooting.   
 
Chairman Jones asked if there were any other questions. 
 
Supervisor West stated that he thought our ordinance said from a half hour after sunrise to 
a half hour before sunset; therefore there would be no night time hunting which he would 
not favor period because we have enough trouble with people shooting in the bushes for 
something sometimes they do not see and then they would be given the free rein to shoot a 
high powered rifle through the dark, x number of hundreds of yards.  He said no he didn’t 
trust you hunters that well do you understand him.  He has seen your stuff.  He has had 
hunters fire across the road in front of him traveling trying to kill a deer.  Then you are 
going to let them use a rifle.  These are idiots.  They don’t worry about safety.  He sees 
them fire and fire comes out the barrel of the gun.  These are hunt club members, classy 
dudes.  So he will tell you know we don’t need that extra.  He does want to protect the 
farmer who has the herd of animals and is losing them on a regular basis or your poor little 
poochy poodle is running across the back yard and he becomes game and bait and it 
chewed up or your cow that is out in the yard a young baby.  You understand the point I’m 
trying to make. You say unless you turn over more than 50% a year you aren’t getting 
anywhere.  That is wonderful if you can turn over more than 50% however one less is one 
less.  If you can get him, get him.  We need to do this and the sooner the better because if 
we don’t we are going to have more problems.  He said but not at night time and not across 
the road.  If you are going to enforce the law and you are supposed to be 50 foot off the 
road he doesn’t want to see anyone sitting in a chair that has a gun or hunts shooting across 
the road.  You know where I stand. 
 
Officer Bowen said just to make some clarification; the Southampton County ordinance 
10-26 reflects there is no time restriction on that only the time of the year 
 
Supervisor West said we would propose that would we not from sunrise to sunset.   
 
Mr. Richard Railey said the proposed one in your agenda did not have the day time 
restriction.  I think what you are referring to is an alternative that is going to be proposed 
by Supervisor Phillips.  
 
Chairman Jones asked if there were any other questions. 
 
Chairman Jones closed the public hearing. 
 
Supervisor Phillips said he had heard from several constituents.  He said Supervisor Faison 
had approached him and brought this to his and the Boards attention.  He said previously 
the law read that it shall be unlawful to use a rifle caliber larger than .22 except for that 
groundhogs may be hunted with a caliber larger than .22 rim fire between March 1 and 
August 31.  He farms for a living and Supervisor Updike farms for a living.  By the way 
coyotes are not mentioned so you can only shoot a coyote with a .22 rim fire or a 12 gauge 
shotgun legally so what we are trying to do is make it legal for the landowner to protect his 
livestock or to kill a coyote by extending the March1st to August 31st dates to include 
anything except the general firearms season for deer.  That way we don’t have people 
walking around with rifles at night during deer season.  We have also addressed the issue 
of nighttime hunting.  As this ordinance has been given to him there is one modification 
and if he may he will read that for the record.  It shall be unlawful to hunt with a rifle larger 
than  22 one hundreds of an inch (.22 caliber rim fire) except rifles of a larger caliber may 
be used to hunt groundhogs and coyotes outside the general firearms season from one half 
hour before sunrise to one half hour after sunset.  He thinks that will address the concerns 
about safety.  The game commission representative says they have not had any shootings 
as a result of using rifles.  The coyotes are here.  The groundhogs are here.  All we are 
trying to do is make it legal for somebody to shoot a coyote if you are carrying a rifle to 
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shoot groundhogs already. 
 
Supervisor Edwards asked how was this advertised in the paper.  He said we will have to 
re-advertise it because you can only vote on what you had advertised in the paper tonight. 
 
Mr. Richard Railey said you certainly want this out there.  He looks at this as just a 
weakening of the ordinance; it is not expanding the ordinance, in fact it makes it more 
restrictive in a sense so he doesn’t think they have to re-advertise.  Any ordinance that you 
put out there is subject to minor adjustments.   
 
Chairman Jones said our attorney says we can go on with it. 
 
Mr. Richard Railey said if you feel more comfortable you can re-advertise.  That is a 
decision that you have got to make.  If you want to re-advertise so the public can relook at 
it that is fine, but what you are doing is you had a broader ordinance and you are restricting 
it as opposed to expanding it. 
 
Supervisor Faison said there is a restriction that the rifle be limited to .22 caliber, this one 
doesn’t restrict the size of the rifle at all. 
 
Supervisor Edwards said that is .22 rim fire.  Rim fire is the key there. 
 
Supervisor Faison said this one doesn’t restrict the size at all so do we need to consider 
that. 
 
Supervisor Phillips said if you are shooting a groundhog it is usually a .22 semi fire rifle or 
some caliber close to that.  There is such a thing as overkill.  He thinks by virtue of what 
you are doing will determine what you use.  
 
Supervisor Faison said this is reason if you are just killing a coyote, but do we need to 
restrict it someone who feels like they can use any rifle at all.  
 
Supervisor Phillips said as the ordinance is written if you have a rifle it allows you to use 
it. 
 
Supervisor West asked could you use a black powder. 
 
Supervisor Phillips said it does restrict that. 
 
Supervisor West said well they are rifles and that depends upon the bore and the cut and 
the bullet.  This goes so dangerously close to where we have had a fight and he’s not 
getting into this fight any more.  He is going to leave it alone.  The technicality he doesn’t 
understand and that is okay, but we do have a problem and that is the issue to address.  
That is the problem with the coyote and the danger they pose to livestock, domestic 
animals, and anything else.  He sees the need for this to be done with the language cleaned 
up to be legitimate.  He thinks they need to research it and he doesn’t want a technicality 
tonight to slip through.  He thinks they need to re-advertise it for the safety of everybody in 
this room to say well they did that.  Let’s do it the right way and come back and do it 
another time. 
 
Supervisor Phillips said this ordinance couldn’t be enacted before next May so if we need 
to we can do that. 
 
Supervisor Edwards said he agreed with Supervisor Phillips because we can’t get it in this 
year anyway. 
 
Supervisor West said get it right and do it right and get everybody’s little point in there so 
it can be signed, sealed, and delivered. 
 
Chairman Jones said you are asking us to re-advertise and come back is that what you are 
asking us to do. 
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Supervisor West said yes he is.  That way you can get more input from farmers who need 
to have that input and you can get information from other organizations whether it be hunt 
clubs or whoever else.  He said he liked this 50 foot thing off the road too.   
 
Supervisor Phillips said the law is the law already. 
 
Supervisor West said well it should be enforced.   
 
Mr. Richard Railey said if you are so inclined to go back and re-advertise it then you need 
to make a motion that you have a first reading on what Supervisor Phillips is proposing and 
then you advertise that.  That would be the way you accomplish that. 
 
Chairman Jones said so you need to have a first reading. 
 
Supervisor West said assuming this is okay do you really need to jump the gun on it 
tonight when you can’t handle it until next May. 
 
Supervisor Phillips said you need to start the process.  
 
Supervisor Edwards made a motion that they re-advertise the public hearing for the next 
meeting as discussed tonight. 
 
Supervisor Phillips seconded the motion. 
 
Supervisor Updike said he would like to inject one thing.  He said the farmers had lost 
close to $5,000.00 worth of animals to coyotes.  People in Greensville are the same way. 
Some had as many as twenty animals killed this year.  If we don’t get where we can start to 
control them from your own livestock we are going to be in trouble.  He said he doesn’t 
want any restriction on when you can kill them day or night or anything else when they are 
attacking your livestock because they aren’t there saying they are waiting until sunrise to 
kill them.  The coyotes can be there 24 hours a day and the farmers should have the right to 
pick up a rifle and shoot them.  He didn’t want the farmers to be penalized or fined for 
using a rifle to kill a coyote that is destroying their property. 
 
Supervisor West said that is the reason to wait on this thing and consider it for the reasons 
you just said.  You have an attractive nuisance for that animal to come to.  You have 
something that he wants and he is much more likely to come to your yard than he is mine 
because there is plenty of game for him.  He wants to protect the farmer and your right to 
protect your property.  He wants to make sure this ordinance is going to be correct from the 
get go. 
 
Supervisor Updike said he agreed with everything Supervisor West said but if you disturb 
them you get them out you can make them go elsewhere. 
 
Chairman Jones asked what they wanted to do. 
 
Supervisor Phillips said they could advertise for the next meeting. 
 
Supervisor Porter said he was sitting here thinking.  He said a week ago he didn’t have an 
opinion on it, but now he has talked to people and he is trying to understand the value of 
delaying the decision.  He said he knew the cost of running two more ads would be about 
six hundred dollars.  We are looking at trying to save every dollar they can and he is trying 
to think because we are trying to restrict an ordinance that we have already published 
which he agrees with Mr. Richard Railey he didn’t think that would require a new public 
hearing.  He doesn’t feel that we haven’t given adequate notice to the public on this.  He 
said do we need to spend the money to re-advertise in these tough times.  That is what we 
have got to ask ourselves in these tough times. 
 
Mr. Richard Railey just so perhaps you can understand what his opinion was, and I think 
you got it, if we took this ordinance tonight and said ok we have got it out here and 
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discussed it so let’s expand it to all game, yes then you would have to go back and re-
advertise.  What you are doing is taking what you have already put out there and restricting 
it a little bit.  A prime example is an analogy when Mr. William Kemp’s application came 
in front of the Planning Commissions it was just for a rezoning and I think Supervisor 
Edwards said tonight in B-1 there are 43 uses.  It was advertised and valid to be passed for 
any one of those applications.  What we did with the same advertisement was restrict it 
down to one use – 1 out of 43.  As long as he understands the law, he understands we are 
talking about due process, as long as you make it more restrictive you are fine.  The point 
is don’t catch the public off guard.  Don’t advertise this and go today this is good for all 
game animals.  That is his point. 
 
Supervisor Porter said he agrees with Mr. Richard Railey.  That is exactly what he said.   
 
Supervisor West said he didn’t think that was the question all game animals.  He thinks it 
is just getting the coyote thing right as to when and how much.   When can they do it, what 
time of day, and what size caliber these are the things that he wants them to look at.  Make 
sure the farmer is fully protected because he has much more concerns than the average 
person in this room.  He said he may hit one with an automobile, but he’s not going to 
shoot one. 
 
Supervisor Porter said he agreed, but he didn’t see the value of having another public 
hearing.  Based on what he knew when he came tonight and based on Supervisor Phillip’s 
proposal he would be perfectly comfortable with that. 
 
Supervisor West said that it should that be read to the public and let comments be made by 
the public then. 
 
Supervisor Porter said he didn’t think that was necessary since it is a restriction on the 
proposal notice that was published.  It is not making it bigger.  It is making it narrower.  I 
don’t understand why you would get additional comments on something when you are 
making something smaller instead of bigger. 
 
Supervisor Edwards said Supervisor Updike said he wants to shoot at night. 
 
Supervisor Updike said that is when your animals are being destroyed.  The coyotes come 
in at night and kill them.  They don’t have any time tables.  He said he was saying at night 
when your animals are being attacked.  He didn’t say that hunters hunt them at night. 
 
Supervisor Phillips said we have gone around on this several times, but he would like to 
ask the Game Commission Representative to come up one more time please.  He said you 
heard the ordinance read concerning shooting one half hour before sunrise and one half 
hour after sunset, if Supervisor Updike is in his field and sees or hears a coyote killing one 
of his calves or goats is he in the wrong to shoot one of these animals under this ordinance 
when he is protecting one of his livestock.  He asked is that legal or do they have to address 
that specifically with this ordinance.  It says here to hunt not to protect.   
 
Officer Bowen said it is in the state ordinance that permits you to protect your livestock, 
but he didn’t recall exactly how it was worded. 
 
Mr. Richard Railey said you can protect your livestock if you actually see it in danger.  If 
you see a coyote jumping in your chicken house, then sure you can kill it.  The question 
that comes to his mind however is whether this ordinance is a fire arms ordinance as 
opposed to hunting.  It doesn’t restrict hunting it restricts the type of fire arm that can be 
used in Southampton County.  It becomes a question of whether you are hunting a coyote 
or whether you are pursuing a pest.  He is tempted to say you are just pursuing a pest, but I 
think we are addressing it like we have addressed groundhogs for 25 years which is 
restricting what you can use to shoot a groundhog and what we are doing here is restricting 
what you can use to shoot a coyote.  You are right there is an ordinance just like if you see 
one of my dogs jumping up and hurting an officer you have a right to shoot my dog.  No 
question about it and that is the ordinance that you are referring to. 
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Officer Bowen said under animal welfare. 
 
Mr. Richard Railey said yes. 
 
Supervisor Faison said there is a burden of proof on the individual doing the shooting isn’t 
there rather than just saying it was for protection. 
 
Officer Bowen said typically you will see some type of damage.  Sometimes they have 
dogs that will attack goats and kids and there is some type of physical damage that will 
provide evidence that you were justified in shooting the animal. 
 
Supervisor West said suppose he isn’t but you know he is roaming the property and you 
know he’s there and you want to get rid of him and this is an opportunity, but he hasn’t 
attacked and there is no blood or anything – than what. 
 
Officer Bowen said you would be in violation at that point because you are acting out of 
the guidelines of the ordinance because he isn’t attacking.   
 
Supervisor West said so you have got to deal with the issue one way or the other to either 
include night time or not include night time.  He said if it is going to help the farmer he 
favors that. 
 
Officer Bowen said absolutely. 
 
Supervisor West said we want in every way to keep this privilege and protect the property 
and the farming industry and these animals are bad. 
 
Supervisor Faison asked why we are excluding night time – was it because of a safety 
issue.  He asked is that why we are excluding night time. 
 
Supervisor Phillips said he believed that we had addressed Supervisor Updike’s concern 
that he could kill a coyote as needed if they are killing his livestock and anybody else it 
they are killing their dog or their cat.  What we are trying to do is give the farmer an 
opportunity if is carrying a rifle to shoot a groundhog and he sees a coyote he can legally 
shoot the coyote.  We are restricting it so that people are not riding around at night with 
high powered rifles and lights.  They have also opened it up to the point where it is not 
from March 1 to August 31.  Coyotes or groundhogs don’t leave the county after that 
period of time.  We are just trying to make this a more serviceable ordinance.   
 
Chairman Jones asked if we are going to re-advertise this or do it tonight. 
 
Supervisor Phillips said the motion is out there we’ve got to make a decision. 
 
Supervisor Updike said go ahead and do it tonight. 
 
Mr. Michael Johnson said I think you have a motion on the floor. 
 
Supervisor Edwards said I didn’t realize we already had one. 
 
Mr. Richard Railey said there was no motion made tonight on the original ordinance. 
 
Supervisor Phillips said thank you. 
 
Mr. Richard Railey said there was a motion made to re-advertise and that has got to be 
voted up or down. 
 
Supervisor West said some things you don’t put a price on it.  For $600.00 you don’t put a 
price on it.  You want to get it right to begin with.  He said he realized it was $600.00 and 
he realized they were trying to save every penny, but the bottom line is he wants to get this 
thing right.  He wants to protect the population, and his family and the people, and he 
wants to protect the farmer who wants to destroy these animals that are damaging his 
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property any time days, nights, or Sundays. 
 
Supervisor Porter asked how is re-advertising going to do that. 
 
Chairman Jones said we have a motion and a second on the floor. 
 
Supervisor West said stop and think about this thing.  If you just go ahead and open this 
thing wide open you have got to designate the farmer somehow in this thing.  You know 
you will have people from the beach and everywhere else coming down saying let’s go 
hunting today in Southampton County you can kill anytime day or night.  I’m going to 
carry my big gun and I’m going to have a real good old time. 
 
Mr. Richard Railey said he didn’t think they could put in an ordinance that it was only 
good for farmers.   
 
Supervisor West said I’m just saying look at the whole picture. 
 
Mr. Richard Railey said he didn’t think they could as much as he would like to saying it 
was only good for people living in Southampton County.  You can’t do that it is 
unconstitutional. 
 
Chairman Jones said we have a motion on the floor to relook at it. 
 
Supervisor Updike said he was going to make a suggestion.  We don’t have to make a 
decision and we don’t have to advertise again to continue the discussion.  It doesn’t have to 
be done tonight.  You can table it to continue it at the next meeting or down the road two 
months from now.  You can study it and put things together and it is just a continuation. 
 
Supervisor Edwards said you can’t open it for public discussion then.  This is the public 
discussion unless you re-advertise it.   
 
Chairman Jones said this is the public hearing unless we re-advertise it. 
 
Supervisor West said doesn’t what he said have virtue where we can get back to some 
additional things because Mr. Richard Railey said we are defining the gun and the animal 
that is it period, no more and no less.  Everybody in the room is in agreeable with that and 
the question is that it is fine tuning.  In the mean time we get to talk to the hunt clubs and 
other people who want to talk to us and give us some insight.  We might talk to some more 
Game and Inland Fishery People and then we as a Board come back with the input and put 
it together.  Do not re-advertise it and go from there.  That does make sense to him. 
 
Supervisor Porter said he agreed. 
 
Mr. Richard Railey said understand you can table it, but you have got to close the public 
hearing because if you have another public hearing you have got to re-advertise. 
 
Supervisor West said we aren’t going to have a public hearing any more. 
 
Mr. Richard Railey said you can just table it then. 
 
Supervisor Porter said unless we broaden the arguments on this we are not required to have 
a public hearing.  If we restrict it we are okay.  He said before they run off and spend 
another $600.00 in advertising they had to decide whether or not we are going to follow 
that path. 
 
Mr. Richard Railey said he concurs. 
 
Supervisor West said the people in the audience get to us and say what about this. 
 
Supervisor Edwards said does not Virginia law say that you can hunt coyotes at night. 
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