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feasible to stay open for full service, that is not their immediate plan, but he thinks that is 
going to happen. 
 
Chairman Jones asked if there were any further questions. 
 
Supervisor West asked if he would give us a vision of what the restaurant was going to 
look like whether it be A frame, cinder block building, brick, wood structure, or whatever.   
 
Mr. William T. Kemp said they had submitted that to someone.  He wasn’t sure where it 
was.  What they have is a colonial type setting.  It looks like a house.  It is an A frame with 
three dormers across the front and it has seven or eight windows across the front on the 
bottom with a porch and chairs.  They are not copying Cracker Barrel and they are not 
copying the Virginia Diner, but he thought they would scare some of them when they get 
started.  That is the type of thing they are going to do.  He is going to have an access ramp 
at the front door and two handicapped spaces.  It is going to be kind of a colonial country 
setting and they are going to pride themselves in local country cooking.  Mrs. Romona 
Richards is a very good cook.  Many of you may know her.  She will put pounds on you; 
he can tell you that.  That is what they are anticipating doing. 
 
Supervisor West said he wished them great success. 
 
Chairman Jones asked if there were any further questions. 
 
Supervisor Edwards said you had mentioned a gift shop.  He asked if that was still going to 
be there. 
 
Mr. William T. Kemp said they were going to do a gift shop similar to Cracker Barrel and 
the Virginia Diner.  He said they had talked to local peanut suppliers.  They had talked to 
some of the ham distributors.  They had envisioned having a gift shop that is going to sell 
Virginia products.  There are some local artists who are going to put their products in the 
store.  There will be hand made products and the like.  The portion of the building for the 
gift shop will probably be 15 x 30 or 40 feet.  Here again we are going to try to do as much 
local stuff as they can.  Like he said they had talked with peanut people and ham people, 
but they haven’t signed any contracts yet.  They don’t want to put their business selling 
Jones hams next to somebody else who is selling Jones hams if you can understand. 
 
Chairman Jones asked if there were any further questions. 
 
Supervisor Updike said he happened to be attending the Planning Commission meeting and 
this is not for or against, but he asked Mr. William T. Kemp if he and his neighbors had 
come to some mutual ground instead of fussing and fighting. 
 
Mr. William T. Kemp said Supervisor Updike was going to have to ask someone else 
because he had not been participating in that whatsoever.  He talked to anyone for or 
against that situation.  To the best of his knowledge that was litigated a long time ago and 
even though he lost he was satisfied with the outcome and has no desire to carry that any 
further.  You may hear something but it wasn’t coming from them.  That is closed at this 
point as far as he is concerned. 
 
Chairman Jones asked if anyone had any further questions. 
 
A member of the audience wanted to know if they anticipated selling alcohol. 
 
Mr. William T. Kemp said at this time they do not have any anticipation of serving alcohol.  
They do not want a bar.  Mrs. Romona Richards and he are not into that. He said a year or 
two down the road or whatever the case might be if the situations arises that the community 
wants to have mimosas in the mornings like some of the local restaurants here do; they 
might entertain that.  As far as hard drinking and coming in sitting down have several 
drinks and then going home will not happen.   
 
Chairman Jones asked if there was anyone else to speak.  There being none the public 
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hearing was closed. 
 
Chairman Jones asked what was the pleasure of the Board. 
 
Supervisor Faison made a motion that they accept the Planning Commission 
recommendation and rezone the property.   
 
Supervisor Phillips said he would second that motion with these comments.  He said we 
need business in the county.  He trusts that Mr. William T. Kemp will be a good neighbor 
and if he follows through with what he said tonight the civic organizations and the farmers 
can have a place to go. 
 
Mr. Richard Railey asked if this motion is just on the comprehensive plan. 
 
Supervisor Edwards said the comp plan. 
 
Chairman Jones said this is just on the comprehensive plan.   
 
Supervisor Edwards said for those of you who don’t understand in order to make this legal 
and rezoning follow the normal statues we had to have a comprehensive plan amendment.  
Otherwise it would be spot zoning, so we have to change the comprehensive plan to 
accommodate the situation.  It is a little bit backwards. 
 
Chairman Jones called for the vote which carried unanimously. 
 
Chairman Jones said we would move to item C.    
 
Mr. Michael Johnson said again this public hearing is held pursuant to 15.2-2204, Code of 
Virginia, 1950, as amended to receive public comment on a request by William T. Kemp, 
owner, for a change in zoning designation from A-1, Agricultural, to CB-1, Conditional 
Local Business District to establish a restaurant and gift shop on a parcel known as a 
portion of Tax Parcel 70-1 and 2.  The parent property is located on the north side of 
Southampton Parkway (US 58), 3,500’ east of its intersection with Drewry road (Rte. 659).  
The proposed lot is approximately 6.27 acres in size and is in the Drewryville Voting and 
Magisterial Districts. 
 
The notice of this public hearing was published in the Tidewater News on May 13 and May 
20, 2012 and all adjacent property owners were notified in writing by first class mail as 
required by law.  Following its public hearing on April 12, 2012, the Southampton County 
Planning Commission voted 8-1 to recommend approval of the request, subject to the 
proffered conditions. 
 
After conclusion of this public hearing, the Board of Supervisors will consider the 
comments offered this evening and may act upon the matter or defer action until such time 
as it deems appropriate. 
 
If the Board is so inclined, a motion is required to accept the Planning Commission 
recommendation and rezone the property. 
 
He turned it over to Mrs. Beth Lewis to make the introductory remarks. 
 
Mrs. Beth Lewis said this is the public hearing where more specifics take place.  A 2400 
square foot restaurant with 40 seats brings about questions concerning traffic.  The institute 
of transportation engineers study shows that for a 2400 square foot restaurant the biggest 
number of trips in a day is lunch hour traffic which is 47 trips a day.  When a car pulls in 
that is one trip.  When a car pulls out that is one trip.  So 47 lunch hour trips is only 23 
cars.  Fortunately one quarter of them will work there.  The PM peak which is between 
4:30 PM and 6:30 PM is the busiest time of the day so even if the restaurant serves dinner 
that is only 26 trips in those two hours.  So traffic is not planned to be a big issue here.  
Keep in mind that Mr. William T. Kemp just plans to have the restaurant and gift shop.  
The sketch showed a parking lot that was big enough to accommodate the vehicles that will 
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need to serve this building and should truck drivers want to pull in and have a biscuit or 
lunch a place big enough for them to park their vehicle.  This is not planned to be a truck 
stop, but there may be truck drivers who want to have a nice meal on the way to wherever 
they are going.  There is a break opening in Southampton Parkway and the driveway to the 
restaurant will line up without breaking the access.  Just to the east is a cell tower so it is 
not conducive to a residential use.  Right now the property is in forestry part of which has 
been timbered, but some of it hasn’t.  The whole piece of property is about 14 acres, but 
this restaurant plan is only going to use about six acres that means the back half of the 
property will be left in agricultural and forestry use. 
 
Chairman Jones asked if there were any questions for Mrs. Beth Lewis. 
 
Chairman Jones opened the public hearing for anyone for or against this application. 
 
Chairman Jones closed the public hearing as there was no one to speak. 
 
Chairman Jones asked what the Board had to say. 
 
Supervisor West said we took step one so we have to go to step 2 now.  He made a motion 
that they accept the Planning Commission recommendation to rezone the property. 
 
Supervisor Edwards said it is a conditional rezone.  There are 43 items in B-1.  This is 
number 27.  If the applicant wants to do anything else in B-1 he needs to go through the 
Planning Commission Board process again. 
 
Supervisor West said conditional suits him find. 
 
Supervisor Edwards said excuse me. 
 
Supervisor West said conditional rezoning suits him find. 
 
Supervisor Faison seconded the motion which carried unanimously. 
 
Chairman Jones stated we would move to item D. 
 
Mr. Michael Johnson stated that our fourth public hearing relates to a conditional use 
permit by Sedley Recreation Association, Inc.  This public hearing is held pursuant to 15.2-
2204, Code of Virginia, 1950, as amended to receive public comment on a request by the 
Sedley Recreation Association, Inc., applicant, for Frank and Judy Drake, owners, for a 
Conditional Use Permit to establish a ball field and attendant facilities, and parking lot on a 
parcel at the southeast corner of Fourth Street (Rt. 1003) and Sycamore Avenue (Rt. 641) 
in the Sedley Community Area.  The property is zoned R-1, Residential, and is 
approximately 2.6 acres in size.  The property is known as Tax Parcels 47A2-1-131C and 
47A2-1-115A and is in the Jerusalem Voting and Magisterial Districts.   The notice of this 
public hearing was published in the Tidewater News on May 13 and May 20, 2012 and all 
adjacent property owners were notified in writing by first class mail as required by law.  
Following its public hearing on April 12, 2012, the Southampton County Planning 
Commission voted unanimously to recommend approval of the request.  After conclusion 
of this public hearing, the Board of Supervisors will consider the comments offered this 
evening and may act upon the matter or defer action until such time as it deems 
appropriate.   Mrs. Beth Lewis, our Director of Community Development and Secretary to 
the Planning Commission will provide introductory remarks after which all interested 
parties are invited to come forward and express their views.  If the Board is so inclined, a 
motion is required to accept the Planning Commission recommendation and approve the 
conditional use permit. 
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Mrs. Beth Lewis said that Sedley now has one ball field and a parking area.  This is for a 
second ball field.   They have teams that are practicing in people’s yards and they have 
several teams practicing on the field at the same time.  It is difficult to find a place for all 
the young people in Sedley to practice who want to play ball.  This property is in the 
process of being obtained by the Sedley Recreation Association at a price that is 
advantageous to them so they are requesting a conditional use permit for a ball field.  This 
is right across the street from Hubs.  The plan is to have a 50 space parking lot right along 
the space in front of Hubs and have the ball field top lot.  They plan to add concession 
stands, bathrooms, and lighting as they get funds over the years.  At the meeting a member 
from the Sedley Recreation Association spoke and a representative of an abutting property 
owner who submitted a petition which you have a copy of in your agenda, signed by many 
if not all of the abutting property owners.  It was seen by the Planning Commission as the 
Sedley Recreation Association providing a great service for people that live in the Sedley 
area.  A ball field is certainly an expected use in the middle of a neighborhood.  Its 
recreation facilities are not uncommon in the middle of a residential neighborhood.  The 
parking lot will be nice to be able to be used by the public when it is not being used by the 
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ball field.  Sedley has gridded streets and small lots so if somebody has overflow parking at 
their homes they will be able to use the parking lot.  The playground will be open to the 
public as well.  It was seen as a positive addition to the Sedley neighborhood.  A 
representative from the Sedley Recreation Association is here if you have any questions. 
 
Chairman Jones asked if anyone had any questions for Mrs. Beth Lewis. 
 
Chairman Jones opened the public hearing for the Sedley Recreation Association.  He 
called for anyone wishing to speak for or against the application.   
 
Mrs. Anita Felts of 17527 Johnson’s Mill Road, Sedley, VA in the Jerusalem District 
addressed the Board.  The reason that the Sedley Recreation Association is trying to 
purchase this property as Mrs. Beth Lewis eluded to is that they have lots of children in the 
Sedley community that play softball and baseball.  Their current ball field is not large 
enough to accommodate all this many children.  They are practicing two teams at the time 
and sometimes three and like Mrs. Beth Lewis said there are times when they are 
practicing in people’s yards.  The people that currently own the property are Frank and 
Judy Drake and they live in Ohio.  They have given her the power of attorney to apply for 
this conditional use permit for them.  Once it is approved, the Sedley recreation 
Association will be purchasing the property from the Drakes.  They have been very blessed 
with in the Sedley community with citizens who have donated funds for them to purchase 
this property.  It will be community property which is managed and cared for and 
scheduled by a board of directors which is the Sedley Recreation Association.  It will be 
done in the same way the current ball field, the Rogers Memorial Park has been handled.  
They are a 501-3 (C) non-profit organization.  She said she was sure they had all that 
information in their packets.  There are a lot of things they would like to do there, but they 
will be done in phases as money becomes available.  The parking lot as Mrs. Beth Lewis 
said will be used for parking for community events in the event of overflow.  It is not going 
to be a huge parking lot by any means, but it will be available to be utilized for that.  She 
thinks it was a wonderful thing that they need this because when you have that many 
children and you run out of space and they want to play an organized sport it keeps their 
minds busy and keeps them off the streets.  She said if there was anything else they would 
like to know of if they had any questions she would be glad to answer them. 
 
Chairman Jones asked if there were any questions for Mrs. Anita Felts. 
 
Chairman Jones asked if anyone else wished to speak. 
 
Mr. Ash Cutchin of the Jerusalem District near Sedley addressed the Board.  He is one of 
the people who Mrs. Anita Felts was talking about who donated some, but not every much 
money for the purchase of the property.  He would like to give a little bit of history.  He 
said he used to go to the ball field when his oldest grandson played there in 1984, 1985, or 
1986.  He was about knee high when he played there and they placed the ball up on the 
little piece of plastic, T-ball he thought they called it.  Now his grandson is eighteen years 
old and lives in Alabama and had continued in baseball and has been offered a scholarship 
by a college in Mississippi.  He got his start in Sedley so he strongly recommends they 
approve this project. 
 
Chairman Jones closed the public hearing as there was no one else to speak. 
 
Supervisor Phillips made a motion that they approve this conditional use permit. 
 
Supervisor Faison seconded the motion which was unanimously approved. 
 
Chairman Jones stated they would move to item E. 
 
Mr. Michael Johnson stated that item E is a conditional use permit application by the 
Department of Game and Inland Fisheries.  This public hearing is held pursuant to 15.2-
2204, Code of Virginia, 1950, as amended to receive public comment on a request by the 
Virginia Dept. of Game and Inland Fisheries, applicant, on behalf of Ashland, Inc., owner, 
for a Conditional Use Permit to establish a public boat landing under Sec. 18-282(a)(47) of 
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the Zoning Ordinance.  The property is zoned M-1, Limited Industrial, is a 1.5 acre portion 
of Tax Parcel 91-39, and is located on the northwest corner of Gen. Thomas Hwy. (Rte. 
671) and Shady Brook trail (Rte. 650).  The notice of this public hearing was published in 
the Tidewater News on May 13 and May 20, 2012 and all adjacent property owners were 
notified in writing by first class mail as required by law.  Following its public hearing on 
May 10, 2012, the Southampton County Planning Commission voted unanimously to 
recommend approval of the request.   After conclusion of this public hearing, the Board of 
Supervisors will consider the comments offered this evening and may act upon the matter 
or defer action until such time as it deems appropriate.   Mrs. Beth Lewis, our Director of 
Community Development and the Secretary to the Planning Commission will provide 
introductory remarks after which all interested parties are invited to come forward and 
express their views.   If the Board is so inclined, a motion is required to accept the Planning 
Commission recommendation and approve the conditional use permit.   He asked Mrs. 
Beth Lewis to give opening comments. 
 
 

 
 
 
Mrs. Beth Lewis stated that is in the residential zoning district.  Recreational uses are only 
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permitted with a conditional use permit that is the same as with the industrial zoning 
district.  This property is on the northwest corner of General Thomas Highway and Shady 
Brook Trail.  On the southwest corner of Shady Brook and General Thomas there is an 
existing boat ramp.  That boat ramp is going to be closed when VDOT starts work on 
General Thomas Highway so that boat ramp will not be available in the next few months.  
The Department of Game and Inland Fisheries has worked with Ashland to get property 
across the street to build a new boat ramp.  Just north of this property there is already a 
recreational facility.  There is a clubhouse, a baseball backstop, and a covered picnic 
pavilion.  This is not going to take its place.  This is going to be between that recreational 
facility and General Thomas Highway.  You have in your packet a letter of 
recommendation from the Department of Conservation and Recreation.  They are the body 
that has designated the Nottoway River as a State Scenic River.  This will be another asset 
to the State Scenic River and will provide further recreational facilities for the residents of 
Southampton County.  The plans are for twenty parking spaces big enough for vehicles that 
are pulling a boat trailer.  There will be two parking spaces that are just for a vehicle and 
one handicapped parking space.  There will not be any restrooms.  There will not be any 
other buildings there at all.  There will just be the boat ramp and then a loading dock for 
people to get in and out of the boat.  There is an old boat ramp there now that was in 
private use.  That one is going to be removed.  There is a concrete drive that goes down to 
it which will continue to be used.  We learned at the Planning Commission meeting that the 
boat ramp will be 16 feet wide so there will be room for one boat there at a time.  There 
will be three places to tie up boats that are waiting to get put back on the cars or trucks.  
There were a number of people at the Planning Commission who spoke in favor of this 
request.  The representatives of the Department of Game and Inland Fisheries are here if 
you have any questions. 
 
Chairman Jones asked if there were any questions for Mrs. Beth Lewis. 
 
Chairman Jones opened the public hearing for anyone for or against the Department of 
Game and Inland Fisheries. 
 
Chairman Jones closed the public hearing as no one wished to speak. 
 
Chairman Jones asked what the Board had to say. 
 
Supervisor Edwards made a motion that they go with the Planning Commission 
recommendation and approve the conditional use permit. 
 
Supervisor Faison seconded the motion which carried unanimously. 
 
Chairman Jones stated they would move to item F. 
 
Mr. Michael Johnson stated this is public hearing ordinance amendment as it relates to the 
hunting of groundhogs and coyotes.  This public hearing is held pursuant to 15.2-1427, 
Code of Virginia, 1950, as amended to receive public comment on an ordinance to amend 
Section 10-26 of the Southampton County Code to provide for the hunting of groundhogs 
and coyotes with rifles larger than .22 caliber outside the general firearms deer season.   
The notice of this public hearing was published in the Tidewater News on May 13 and May 
20, 2012 as required by law.  After conclusion of the public hearing, the Board of 
Supervisors will consider the comments offered this evening before considering adoption. 
If the Board is so inclined, a motion is required to adopt the attached ordinance.   
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Chairman Jones opened the public hearing for anyone for or against this application. 
 
Mr. Ash Cutchin of Jerusalem District stated he had some questions.  He said this leads to 
a question about shooting from the highway.  He said he was headed to Salisbury, MD 
several years ago running late to catch a flight and he was driving up Route 13 near the 
turn off to Chincoteague if any of you have ever been up there.  It is a flat field in that area 
and a pick-up truck maybe three car lengths in front of him slammed on brakes, pulled over 
to the shoulder, the driver got out and he threw a rifle across the hood and before he knew 
what happened he killed a deer right there in the middle of the field.  He said he passed him 
and looked back over his shoulder and two guys ran out there and grabbed the deer and 
threw him in the truck.  In about two minutes the whole deal was done.  His question is this 
– how will high caliber rifles and the distance they are allowed in Southampton County to 
hunt from the road be affected by this because he sees deer hunters in the winter time 
sitting in an easy chair right on the shoulder of the road.  His question is whether the 
temptation to shoot a coyote right across the road is it going to be a safety hazard to 
vehicles.  Otherwise he is in favor of it. 
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Mr. Richard Railey said you are looking at me. 
 
Mr. Ash Cuthcin said he is looking at him because he doesn’t know the distance to hunt 
from the shoulder of the road and he doesn’t know if it will change.  He said it was legal to 
hunt from the road right now. 
 
Supervisor Phillips said no. 
 
Mr. Ash Cutchin asked what was the legal distance you have to be from the pavement on a 
secondary road in Southampton County to be legal regarding deer hunting. 
 
Mr. Richard Railey said first of all it would generally be classified as reckless use of a fire 
arm if you shoot across the road.  It is a class one misdemeanor.    
 
Mr. Ash Cutchin asked what is the distance you have to be from the pavement of the road 
to be considered illegal in the use of a firearm to be shooting across the road. 
 
Mr. Richard Railey said he thought it was 50 yards off the road. 
 
Mr. Ash Cutchin said he didn’t think so. 
 
Mr. Richard Railey said it is 50 feet. 
 
Mr. Ash Cutchin said that is a big difference.  He said he shot .30 caliber rifles in the 
military and they could hit steel targets 500 yards easy.  So his question is that going to be 
a safety issue or people driving down the road seeing a coyote on your farm and jumping 
out and shooting it.  That is all that he asked.  If it is not a safety issue, kill all the coyotes 
you can kill. 
 
Chairman Jones asked if anyone else wanted to speak. 
 
Mr. John Burchett of Sebrell addressed the Board.  The question for him is the same as for 
Mr. Cutchin.  It is safety.  We have this rule in Southampton County where there are no 
high- power rifles.  In this flat county a high powered rifle slug will go for miles depending 
on the caliber and the elevation that it is shot.  Once a year they have the Department of 
Game and Inland Fisheries biologists come to their hunt club and talk to them about game.  
He said he wouldn’t call his name because he had called him, but he didn’t return his call. 
He said he told them in order to have any impact on the coyote population you would have 
to kill over 50% of them every year.  They are prolific reproducers.  Is it worth a chance on 
a farm shooting a coyote and taking that chance on that slug killing somebody.  He said he 
was like Mr. Ash Cutchin he would like to be there when the last one dies because they 
serve no purpose as being any good to anybody.  The law that we have in this county on 
high powered rifles does serve a purpose.  It is for the protection of the people and he is 
opposed to allowing it for coyotes.  He looked at the hunting rules today and he believes it 
said you can use a higher powered rifle for hunting groundhogs, but he is not sure why. 
 
Chairman Jones asked if anyone else wished to speak. 
 
Mr. Bob Rudzic, a Southampton County resident, addressed the Board.  He said he had a 
prediction and that was that this wouldn’t be allowed in Southampton County.  He said 
even if you pass it, it will not make it through Richmond.  It won’t make it through 
Richmond because there are people in Southampton who have friends in the Virginia 
Department of Game and Inland Fisheries.  These same people will not take a step in the 
direction of allowing high power rifles into Southampton County.  Personally he is in favor 
of all forms of hunting in Southampton County.  He believes that all forms of hunting have 
been proven safe in counties just as flat, and even more populated than Southampton 
County, counties such as Chesapeake, Suffolk, and neighboring counties in North Carolina 
who have been using rifles for years.  It should be pointed out that most coyote hunting 
takes place at night when they are active.  He is not so sure that shooting a high powered 
rifle at night is any less dangerous than using them from elevated stands in daylight hours.  
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If this would be permitted the safety argument for hunting with muzzleloaders or high 
powered rifles would no longer be an issue.  As he said he predicts it will not be allowed in 
Southampton County.    
 
Chairman Jones asked if anyone else wished to speak. 
 
Mr. Ed Knight from Ivor addressed the Board.  The ordinance we are talking about is not a 
new ordinance.  You have always been able to hunt groundhogs with a high powered rifle 
from March 1 to August 31.  So we are not changing anything or making anything 
dangerous that doesn’t already exist.  He said he didn’t know any statistics about how 
many people have been hurt hunting groundhogs. The problem exists because he likes 
hunting coyotes but he is not very good at it because he can’t call them in close enough to 
shoot them with a shotgun.  He sees plenty of them at 75, 85, or 90 yards.  All this 
ordinance is doing is changing an existing law to allow people to hunt coyotes.  He said he 
understood them to say outside the deer season because right now about the second week 
in January is when coyotes become very active because the young from last year are 
breaking up and they are looking for new territory because breeding season starts in 
February and runs through about mid-March.  The season definitely needs to run 
everywhere except for gun season.  He doesn’t want it to interfere with the fire arm season 
of course.  The time period from March 1 to August 31 just doesn’t cover enough of the 
year outside of deer season.  It is already the law for groundhogs. 
 
Chairman Jones asked if there was anyone else to speak. 
 
Mr. William T. Kemp said he just had to get in on this one.  He stated that coyotes are 
tough to kill and if you don’t think you have got their close attention just call the Sheriff’s 
Office.  He said he had an interest in a goat herd and they have lots of little goats running 
around.  Little goats are called kids.  When you call the Sheriff’s Office or the Game 
Warden and tell them the coyotes are killing the kids you get their attention very quickly.  
These things are prolific and they are hard to get rid of and they do a lot of damage to small 
game herds as well as to chickens and what have you.  Last year they called the 
Department of Game and Inland Fisheries and told them they were having a problem and 
ask them if it was okay to shoot them at night with a high powered rifle and they said 
absolutely yes, but make sure you have a coyote call or some type of predator call and 
don’t go driving your truck in a field and shooting across somebody’s field with a light.  
He asked Mr. Richard Railey why he was smiling.  He said the coyotes are a real problem 
and they are coming here faster than most folks think.  You can find young deer dead in the 
fields just about every time you go in a field.  If you see one coyote you can rest assured 
there are probably a lot more.   
 
Chairman Jones asked if anyone else wished to speak. 
 
Supervisor Phillips said we have representatives from the Department of Game and Inland 
Fisheries here if you want him to speak. 
 
Chairman Jones asked the representative if he wanted to come up and tell them what they 
needed to know. 
 
Officer Bowen with the Department of Game and Inland Fisheries, Conservation Police 
Officer, commonly known as the Game Warden.  They do receive numerous calls from 
farmers, livestock farmers, who have problems with coyotes.  Unfortunately people who do 
hunt coyotes are restricted by your county ordinance that is why you are having this 
hearing today to make an amendment to this ordinance.  Being a representative of the 
Department of Game and Inland Fisheries he can’t say whether he is for or against it.  He 
has to stay completely neutral.  He can answer any questions that you have, but he can’t 
take a side. 
 
Chairman Jones asked if any of the Board members had a question. 
 
Supervisor Faison asked Officer Bowen if he saw this as a safety issue. 
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Officer Bowen said from a stastical standpoint no.  They have other counties in the area 
that do allow high powered rifles and they have zero incidents with humans being hit.  
Probably 80% of hunting and shooting incidents involve shotguns.  He said his district 
covers here, Greensville, Sussex, Surry, and Prince George which do allow rifles except for 
Sussex.  Surry has limited rifle use.  He said in the nine years that he has been here they 
have never have to investigate a rifle shooting.   
 
Chairman Jones asked if there were any other questions. 
 
Supervisor West stated that he thought our ordinance said from a half hour after sunrise to 
a half hour before sunset; therefore there would be no night time hunting which he would 
not favor period because we have enough trouble with people shooting in the bushes for 
something sometimes they do not see and then they would be given the free rein to shoot a 
high powered rifle through the dark, x number of hundreds of yards.  He said no he didn’t 
trust you hunters that well do you understand him.  He has seen your stuff.  He has had 
hunters fire across the road in front of him traveling trying to kill a deer.  Then you are 
going to let them use a rifle.  These are idiots.  They don’t worry about safety.  He sees 
them fire and fire comes out the barrel of the gun.  These are hunt club members, classy 
dudes.  So he will tell you know we don’t need that extra.  He does want to protect the 
farmer who has the herd of animals and is losing them on a regular basis or your poor little 
poochy poodle is running across the back yard and he becomes game and bait and it 
chewed up or your cow that is out in the yard a young baby.  You understand the point I’m 
trying to make. You say unless you turn over more than 50% a year you aren’t getting 
anywhere.  That is wonderful if you can turn over more than 50% however one less is one 
less.  If you can get him, get him.  We need to do this and the sooner the better because if 
we don’t we are going to have more problems.  He said but not at night time and not across 
the road.  If you are going to enforce the law and you are supposed to be 50 foot off the 
road he doesn’t want to see anyone sitting in a chair that has a gun or hunts shooting across 
the road.  You know where I stand. 
 
Officer Bowen said just to make some clarification; the Southampton County ordinance 
10-26 reflects there is no time restriction on that only the time of the year 
 
Supervisor West said we would propose that would we not from sunrise to sunset.   
 
Mr. Richard Railey said the proposed one in your agenda did not have the day time 
restriction.  I think what you are referring to is an alternative that is going to be proposed 
by Supervisor Phillips.  
 
Chairman Jones asked if there were any other questions. 
 
Chairman Jones closed the public hearing. 
 
Supervisor Phillips said he had heard from several constituents.  He said Supervisor Faison 
had approached him and brought this to his and the Boards attention.  He said previously 
the law read that it shall be unlawful to use a rifle caliber larger than .22 except for that 
groundhogs may be hunted with a caliber larger than .22 rim fire between March 1 and 
August 31.  He farms for a living and Supervisor Updike farms for a living.  By the way 
coyotes are not mentioned so you can only shoot a coyote with a .22 rim fire or a 12 gauge 
shotgun legally so what we are trying to do is make it legal for the landowner to protect his 
livestock or to kill a coyote by extending the March1st to August 31st dates to include 
anything except the general firearms season for deer.  That way we don’t have people 
walking around with rifles at night during deer season.  We have also addressed the issue 
of nighttime hunting.  As this ordinance has been given to him there is one modification 
and if he may he will read that for the record.  It shall be unlawful to hunt with a rifle larger 
than  22 one hundreds of an inch (.22 caliber rim fire) except rifles of a larger caliber may 
be used to hunt groundhogs and coyotes outside the general firearms season from one half 
hour before sunrise to one half hour after sunset.  He thinks that will address the concerns 
about safety.  The game commission representative says they have not had any shootings 
as a result of using rifles.  The coyotes are here.  The groundhogs are here.  All we are 
trying to do is make it legal for somebody to shoot a coyote if you are carrying a rifle to 
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shoot groundhogs already. 
 
Supervisor Edwards asked how was this advertised in the paper.  He said we will have to 
re-advertise it because you can only vote on what you had advertised in the paper tonight. 
 
Mr. Richard Railey said you certainly want this out there.  He looks at this as just a 
weakening of the ordinance; it is not expanding the ordinance, in fact it makes it more 
restrictive in a sense so he doesn’t think they have to re-advertise.  Any ordinance that you 
put out there is subject to minor adjustments.   
 
Chairman Jones said our attorney says we can go on with it. 
 
Mr. Richard Railey said if you feel more comfortable you can re-advertise.  That is a 
decision that you have got to make.  If you want to re-advertise so the public can relook at 
it that is fine, but what you are doing is you had a broader ordinance and you are restricting 
it as opposed to expanding it. 
 
Supervisor Faison said there is a restriction that the rifle be limited to .22 caliber, this one 
doesn’t restrict the size of the rifle at all. 
 
Supervisor Edwards said that is .22 rim fire.  Rim fire is the key there. 
 
Supervisor Faison said this one doesn’t restrict the size at all so do we need to consider 
that. 
 
Supervisor Phillips said if you are shooting a groundhog it is usually a .22 semi fire rifle or 
some caliber close to that.  There is such a thing as overkill.  He thinks by virtue of what 
you are doing will determine what you use.  
 
Supervisor Faison said this is reason if you are just killing a coyote, but do we need to 
restrict it someone who feels like they can use any rifle at all.  
 
Supervisor Phillips said as the ordinance is written if you have a rifle it allows you to use 
it. 
 
Supervisor West asked could you use a black powder. 
 
Supervisor Phillips said it does restrict that. 
 
Supervisor West said well they are rifles and that depends upon the bore and the cut and 
the bullet.  This goes so dangerously close to where we have had a fight and he’s not 
getting into this fight any more.  He is going to leave it alone.  The technicality he doesn’t 
understand and that is okay, but we do have a problem and that is the issue to address.  
That is the problem with the coyote and the danger they pose to livestock, domestic 
animals, and anything else.  He sees the need for this to be done with the language cleaned 
up to be legitimate.  He thinks they need to research it and he doesn’t want a technicality 
tonight to slip through.  He thinks they need to re-advertise it for the safety of everybody in 
this room to say well they did that.  Let’s do it the right way and come back and do it 
another time. 
 
Supervisor Phillips said this ordinance couldn’t be enacted before next May so if we need 
to we can do that. 
 
Supervisor Edwards said he agreed with Supervisor Phillips because we can’t get it in this 
year anyway. 
 
Supervisor West said get it right and do it right and get everybody’s little point in there so 
it can be signed, sealed, and delivered. 
 
Chairman Jones said you are asking us to re-advertise and come back is that what you are 
asking us to do. 
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Supervisor West said yes he is.  That way you can get more input from farmers who need 
to have that input and you can get information from other organizations whether it be hunt 
clubs or whoever else.  He said he liked this 50 foot thing off the road too.   
 
Supervisor Phillips said the law is the law already. 
 
Supervisor West said well it should be enforced.   
 
Mr. Richard Railey said if you are so inclined to go back and re-advertise it then you need 
to make a motion that you have a first reading on what Supervisor Phillips is proposing and 
then you advertise that.  That would be the way you accomplish that. 
 
Chairman Jones said so you need to have a first reading. 
 
Supervisor West said assuming this is okay do you really need to jump the gun on it 
tonight when you can’t handle it until next May. 
 
Supervisor Phillips said you need to start the process.  
 
Supervisor Edwards made a motion that they re-advertise the public hearing for the next 
meeting as discussed tonight. 
 
Supervisor Phillips seconded the motion. 
 
Supervisor Updike said he would like to inject one thing.  He said the farmers had lost 
close to $5,000.00 worth of animals to coyotes.  People in Greensville are the same way. 
Some had as many as twenty animals killed this year.  If we don’t get where we can start to 
control them from your own livestock we are going to be in trouble.  He said he doesn’t 
want any restriction on when you can kill them day or night or anything else when they are 
attacking your livestock because they aren’t there saying they are waiting until sunrise to 
kill them.  The coyotes can be there 24 hours a day and the farmers should have the right to 
pick up a rifle and shoot them.  He didn’t want the farmers to be penalized or fined for 
using a rifle to kill a coyote that is destroying their property. 
 
Supervisor West said that is the reason to wait on this thing and consider it for the reasons 
you just said.  You have an attractive nuisance for that animal to come to.  You have 
something that he wants and he is much more likely to come to your yard than he is mine 
because there is plenty of game for him.  He wants to protect the farmer and your right to 
protect your property.  He wants to make sure this ordinance is going to be correct from the 
get go. 
 
Supervisor Updike said he agreed with everything Supervisor West said but if you disturb 
them you get them out you can make them go elsewhere. 
 
Chairman Jones asked what they wanted to do. 
 
Supervisor Phillips said they could advertise for the next meeting. 
 
Supervisor Porter said he was sitting here thinking.  He said a week ago he didn’t have an 
opinion on it, but now he has talked to people and he is trying to understand the value of 
delaying the decision.  He said he knew the cost of running two more ads would be about 
six hundred dollars.  We are looking at trying to save every dollar they can and he is trying 
to think because we are trying to restrict an ordinance that we have already published 
which he agrees with Mr. Richard Railey he didn’t think that would require a new public 
hearing.  He doesn’t feel that we haven’t given adequate notice to the public on this.  He 
said do we need to spend the money to re-advertise in these tough times.  That is what we 
have got to ask ourselves in these tough times. 
 
Mr. Richard Railey just so perhaps you can understand what his opinion was, and I think 
you got it, if we took this ordinance tonight and said ok we have got it out here and 
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discussed it so let’s expand it to all game, yes then you would have to go back and re-
advertise.  What you are doing is taking what you have already put out there and restricting 
it a little bit.  A prime example is an analogy when Mr. William Kemp’s application came 
in front of the Planning Commissions it was just for a rezoning and I think Supervisor 
Edwards said tonight in B-1 there are 43 uses.  It was advertised and valid to be passed for 
any one of those applications.  What we did with the same advertisement was restrict it 
down to one use – 1 out of 43.  As long as he understands the law, he understands we are 
talking about due process, as long as you make it more restrictive you are fine.  The point 
is don’t catch the public off guard.  Don’t advertise this and go today this is good for all 
game animals.  That is his point. 
 
Supervisor Porter said he agrees with Mr. Richard Railey.  That is exactly what he said.   
 
Supervisor West said he didn’t think that was the question all game animals.  He thinks it 
is just getting the coyote thing right as to when and how much.   When can they do it, what 
time of day, and what size caliber these are the things that he wants them to look at.  Make 
sure the farmer is fully protected because he has much more concerns than the average 
person in this room.  He said he may hit one with an automobile, but he’s not going to 
shoot one. 
 
Supervisor Porter said he agreed, but he didn’t see the value of having another public 
hearing.  Based on what he knew when he came tonight and based on Supervisor Phillip’s 
proposal he would be perfectly comfortable with that. 
 
Supervisor West said that it should that be read to the public and let comments be made by 
the public then. 
 
Supervisor Porter said he didn’t think that was necessary since it is a restriction on the 
proposal notice that was published.  It is not making it bigger.  It is making it narrower.  I 
don’t understand why you would get additional comments on something when you are 
making something smaller instead of bigger. 
 
Supervisor Edwards said Supervisor Updike said he wants to shoot at night. 
 
Supervisor Updike said that is when your animals are being destroyed.  The coyotes come 
in at night and kill them.  They don’t have any time tables.  He said he was saying at night 
when your animals are being attacked.  He didn’t say that hunters hunt them at night. 
 
Supervisor Phillips said we have gone around on this several times, but he would like to 
ask the Game Commission Representative to come up one more time please.  He said you 
heard the ordinance read concerning shooting one half hour before sunrise and one half 
hour after sunset, if Supervisor Updike is in his field and sees or hears a coyote killing one 
of his calves or goats is he in the wrong to shoot one of these animals under this ordinance 
when he is protecting one of his livestock.  He asked is that legal or do they have to address 
that specifically with this ordinance.  It says here to hunt not to protect.   
 
Officer Bowen said it is in the state ordinance that permits you to protect your livestock, 
but he didn’t recall exactly how it was worded. 
 
Mr. Richard Railey said you can protect your livestock if you actually see it in danger.  If 
you see a coyote jumping in your chicken house, then sure you can kill it.  The question 
that comes to his mind however is whether this ordinance is a fire arms ordinance as 
opposed to hunting.  It doesn’t restrict hunting it restricts the type of fire arm that can be 
used in Southampton County.  It becomes a question of whether you are hunting a coyote 
or whether you are pursuing a pest.  He is tempted to say you are just pursuing a pest, but I 
think we are addressing it like we have addressed groundhogs for 25 years which is 
restricting what you can use to shoot a groundhog and what we are doing here is restricting 
what you can use to shoot a coyote.  You are right there is an ordinance just like if you see 
one of my dogs jumping up and hurting an officer you have a right to shoot my dog.  No 
question about it and that is the ordinance that you are referring to. 
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Officer Bowen said under animal welfare. 
 
Mr. Richard Railey said yes. 
 
Supervisor Faison said there is a burden of proof on the individual doing the shooting isn’t 
there rather than just saying it was for protection. 
 
Officer Bowen said typically you will see some type of damage.  Sometimes they have 
dogs that will attack goats and kids and there is some type of physical damage that will 
provide evidence that you were justified in shooting the animal. 
 
Supervisor West said suppose he isn’t but you know he is roaming the property and you 
know he’s there and you want to get rid of him and this is an opportunity, but he hasn’t 
attacked and there is no blood or anything – than what. 
 
Officer Bowen said you would be in violation at that point because you are acting out of 
the guidelines of the ordinance because he isn’t attacking.   
 
Supervisor West said so you have got to deal with the issue one way or the other to either 
include night time or not include night time.  He said if it is going to help the farmer he 
favors that. 
 
Officer Bowen said absolutely. 
 
Supervisor West said we want in every way to keep this privilege and protect the property 
and the farming industry and these animals are bad. 
 
Supervisor Faison asked why we are excluding night time – was it because of a safety 
issue.  He asked is that why we are excluding night time. 
 
Supervisor Phillips said he believed that we had addressed Supervisor Updike’s concern 
that he could kill a coyote as needed if they are killing his livestock and anybody else it 
they are killing their dog or their cat.  What we are trying to do is give the farmer an 
opportunity if is carrying a rifle to shoot a groundhog and he sees a coyote he can legally 
shoot the coyote.  We are restricting it so that people are not riding around at night with 
high powered rifles and lights.  They have also opened it up to the point where it is not 
from March 1 to August 31.  Coyotes or groundhogs don’t leave the county after that 
period of time.  We are just trying to make this a more serviceable ordinance.   
 
Chairman Jones asked if we are going to re-advertise this or do it tonight. 
 
Supervisor Phillips said the motion is out there we’ve got to make a decision. 
 
Supervisor Updike said go ahead and do it tonight. 
 
Mr. Michael Johnson said I think you have a motion on the floor. 
 
Supervisor Edwards said I didn’t realize we already had one. 
 
Mr. Richard Railey said there was no motion made tonight on the original ordinance. 
 
Supervisor Phillips said thank you. 
 
Mr. Richard Railey said there was a motion made to re-advertise and that has got to be 
voted up or down. 
 
Supervisor West said some things you don’t put a price on it.  For $600.00 you don’t put a 
price on it.  You want to get it right to begin with.  He said he realized it was $600.00 and 
he realized they were trying to save every penny, but the bottom line is he wants to get this 
thing right.  He wants to protect the population, and his family and the people, and he 
wants to protect the farmer who wants to destroy these animals that are damaging his 
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property any time days, nights, or Sundays. 
 
Supervisor Porter asked how is re-advertising going to do that. 
 
Chairman Jones said we have a motion and a second on the floor. 
 
Supervisor West said stop and think about this thing.  If you just go ahead and open this 
thing wide open you have got to designate the farmer somehow in this thing.  You know 
you will have people from the beach and everywhere else coming down saying let’s go 
hunting today in Southampton County you can kill anytime day or night.  I’m going to 
carry my big gun and I’m going to have a real good old time. 
 
Mr. Richard Railey said he didn’t think they could put in an ordinance that it was only 
good for farmers.   
 
Supervisor West said I’m just saying look at the whole picture. 
 
Mr. Richard Railey said he didn’t think they could as much as he would like to saying it 
was only good for people living in Southampton County.  You can’t do that it is 
unconstitutional. 
 
Chairman Jones said we have a motion on the floor to relook at it. 
 
Supervisor Updike said he was going to make a suggestion.  We don’t have to make a 
decision and we don’t have to advertise again to continue the discussion.  It doesn’t have to 
be done tonight.  You can table it to continue it at the next meeting or down the road two 
months from now.  You can study it and put things together and it is just a continuation. 
 
Supervisor Edwards said you can’t open it for public discussion then.  This is the public 
discussion unless you re-advertise it.   
 
Chairman Jones said this is the public hearing unless we re-advertise it. 
 
Supervisor West said doesn’t what he said have virtue where we can get back to some 
additional things because Mr. Richard Railey said we are defining the gun and the animal 
that is it period, no more and no less.  Everybody in the room is in agreeable with that and 
the question is that it is fine tuning.  In the mean time we get to talk to the hunt clubs and 
other people who want to talk to us and give us some insight.  We might talk to some more 
Game and Inland Fishery People and then we as a Board come back with the input and put 
it together.  Do not re-advertise it and go from there.  That does make sense to him. 
 
Supervisor Porter said he agreed. 
 
Mr. Richard Railey said understand you can table it, but you have got to close the public 
hearing because if you have another public hearing you have got to re-advertise. 
 
Supervisor West said we aren’t going to have a public hearing any more. 
 
Mr. Richard Railey said you can just table it then. 
 
Supervisor Porter said unless we broaden the arguments on this we are not required to have 
a public hearing.  If we restrict it we are okay.  He said before they run off and spend 
another $600.00 in advertising they had to decide whether or not we are going to follow 
that path. 
 
Mr. Richard Railey said he concurs. 
 
Supervisor West said the people in the audience get to us and say what about this. 
 
Supervisor Edwards said does not Virginia law say that you can hunt coyotes at night. 
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Supervisor Phillips said it says nuisance species in there. 
 
Mr. Richard Railey said you might have the power in Virginia to hunt them but you don’t 
have it in this county. 
 
Officer Bowen said the State of Virginia declares coyotes as a nuisance species and they 
can be hunted day or night except on Sundays. 
 
Supervisor Edwards said so we are restricting a law that the State of Virginia has already 
set. 
 
Supervisor Porter said the State of Virginia has limited guidelines. 
 
Mr. Richard Railey said the State of Virginia empowers us to limit the use in Southampton 
County. 
 
Officer Bowen said the ordinance of the State of Virginia allows the counties to restrict the 
fire arm usage.  That is how this county was able to enable laws not to be able to use 
muzzle loaders or rifles.  That is what gives the counties their powers. 
 
Supervisor Porter asked if we couldn’t restrict the time. 
 
Mr. Richard Railey said you can restrict the time. 
 
Supervisor Porter asked if you could restrict the time that you use these guns. 
 
Mr. Richard Railey said yes. 
 
Supervisor Porter said if he wanted to go hunt coyotes at night with a .22 or a shotgun, I 
could hunt coyotes at night. 
 
Mr. Richard Railey said that is right.  He said that is his understanding, but if he says 
something wrong correct him.  That gives us the right to regulate the type of fire arm used 
in Southampton County. 
 
Supervisor Edwards asked if we are regulating the time too.  The state law says we can 
hunt coyotes at night right now so we are coming along saying no we can’t hunt them at 
night in this county. 
 
Supervisor Porter said we aren’t saying that.  We are saying you can’t hunt them with high 
powered rifles at night. 
 
Chairman Jones said we need to table this or we are going to be here all night.  He asked 
Supervisor Edwards if he would withdraw his motion. 
 
Supervisor Edwards said yes he would withdraw his motion. 
 
Chairman Jones said the motion has been withdrawn and we will table this discussion. 
 
Mr. Richard Railey said you have got to close your public hearing. 
 
Chairman Jones closed the public hearing.   
 
Supervisor West asked to take a break.  He said we had been in here two and a half hours 
now.   
 
Mr. Michael Johnson said are we going to continue or do you need a break. 
 
Chairman Jones said we would take a five minute break. 
 
Chairman Jones called the meeting back to order.  He stated the next item of business was 
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item G. 
 
Mr. Michael Johnson stated that item G is an ordinance related to the solid waste 
management fee.  This public hearing is held pursuant to 15.2-1427, Code of Virginia, 
1950, as amended to receive public comment on an ordinance to amend Chapter 13 of the 
Southampton County Code by adding Section 13-16 as it relates to establishment of an 
annual solid waste management fee.  The notice of this public hearing was published in the 
Tidewater News on May 13 and May 20, 2012 as required by law.  After conclusion of the 
public hearing, the Board of Supervisors will consider the comments offered this evening 
before considering adoption.  If the Board is so inclined, a motion is required to adopt the 
attached ordinance. 
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Chairman Jones opened the public hearing.  He asked if anyone was for or against the solid 
waste management fee. 
 
Chairman Jones closed the public hearing as there was no one who wished to speak. 
 
Chairman Jones asked what the Board had to say. 
 
Supervisor West made a motion to adopt the attached ordinance for the solid waste 
management fee. 
 
Supervisor Porter seconded the motion. 
 
The motion carried with Supervisor Updike voting nay. 
 
Chairman Jones stated the next item was item H. 
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Mr. Michael Johnson stated item H is an ordinance agreement as it relates to building 
permit fees.  This public hearing is held pursuant to 15.2-1427, Code of Virginia, 1950, as 
amended to receive public comment on an ordinance to amend Chapter 4 of the 
Southampton County Code as it relates to an increase in building permit fees. 
 
The notice of this public hearing was published in the Tidewater News on May 13 and May 
20, 2012 as required by law. 
 
After conclusion of the public hearing, the Board of Supervisors will consider the 
comments offered this evening before considering adoption. 
 
If the Board is so inclined, a motion is required to adopt the attached ordinance. 
 
Chairman Jones opened the public hearing for anyone wishing to speak for or against this 
ordinance. 
 
Mr. Ash Cutchin said he has a question.  This deal is with the new fee that was proposed to 
balance the budget, isn’t that correct.   
 
Supervisor West said this is supposed to be in line with the cost incurred for these. 
 
Mr. Ash Cutchin said that was his question.  He asked didn’t the county usually lose 
money on these which means the citizens who aren’t requiring these changes are 
subsidizing it for the people who are. 
 
Supervisor Edwards said it has little or no effect on the budget. 
 
Mr. Ash Cutchin said he recommended approval so that we didn’t lose money when 
somebody requests a change. 
 
Chairman Jones closed the public hearing as no one else wished to speak. 
 
Chairman Jones asked what the Board had to say. 
 
Supervisor West made a motion that they adopt this ordinance to change the building 
permit fees. 
 
Supervisor Edwards seconded the motion with it being carried unanimously. 
 
Chairman Jones stated the next item was item I. 
 
Mr. Michael Johnson stated that item I. which is an ordinance amendment which relates to 
fees associated with zoning appeals, comprehensive plan amendments, zoning amendments 
and conditional use permits.  This public hearing is held pursuant to 15.2-1427, Code of 
Virginia, 1950, as amended to receive public comment on an ordinance to amend Section 
15-589 of the Southampton County Code as it relates to an increase in filing fees 
associated with zoning appeals, comprehensive plan amendments, zoning amendments and 
conditional use permits.  The notice of this public hearing was published in the Tidewater 
News on May 13 and May 20, 2012 as required by law.  After conclusion of the public 
hearing, the Board of Supervisors will consider the comments offered this evening before 
considering adoption.  If the Board is so inclined, a motion is required to adopt the attached 
ordinance. 
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Chairman Jones opened the public hearing for anyone wanting to speak for or against these 
fees. 
 
Mr. Ash Cutchin addressed the Board.  He said he was in favor of approving them. 
 
Chairman Jones closed the public hearing as there was no one else to speak. 
 
Supervisor West said these fees are more directly in line with the cost of advertising and 
things we need to do.  
 
Supervisor Edwards said we are still subsidizing some. 
 
Supervisor West made a motion that we adopt this ordinance amendment as it relates to 
fees associated with zoning appeals, comprehensive plan amendments, zoning amendments 
and conditional use permits.   
 
Supervisor Edwards seconded the motion which carried unanimously. 
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Chairman Jones said they would move to item J. 
 
Mr. Michael Johnson said item J. was an ordinance amendment to establish the local 
probate tax.  This public hearing is held pursuant to 15.2-1427, Code of Virginia, 1950, as 
amended to receive public comment on an ordinance to amend Chapter 15 of the 
Southampton County Code by adding Section 15-190 establishing a local tax upon the 
probate of every will or grant of administration, in an amount equal to one-third (1/3) of 
the amount of state tax on such probate of a will or grant of administration.   The notice of 
this public hearing was published in the Tidewater News on May 13 and May 20, 2012 as 
required by law.  After conclusion of the public hearing, the Board of Supervisors will 
consider the comments offered this evening before considering adoption.   If the Board is 
so inclined, a motion is required to adopt the attached ordinance. 
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Mr. Jimmy Lee of Shands Drive, Courtland, Virginia addressed the Board.  He said he 
didn’t exactly understand.  He asked what the rate was. 
 
Mr. Michael Johnson said one third of the state tax. 
 
Mr. Jimmy Lee stated that we are taxed to death.  The state tax is a big issue.  When you 
get out in the work force and work all your life and you pay income tax, then if you are 
fortunate enough to accumulate anything after you pay taxes on everything that you 
accumulate then at your death the family has to pay tax again.  He asked if he understood it 
right that if they impose this tax it is going to be a tax added to one third of what the state 
tax is going to be. 
 
Mr. Richard Railey said no, this is not the Virginia Inheritance Tax. 
 
Mr. Jimmy Lee said okay that answers his question because if it was you are talking about 
some big numbers. 
 
Mr. Richard Railey said this refers to what it costs when you go in to probate a will. 
 
Mr. Jimmy Lee said so educate him on a little bit.  He asked what a $100,000.00 would 
cost you. 
 
Mr. Richard Railey said he didn’t know the amount right off the top of his head. 
 
Supervisor Phillips said he had a notice that was sent to him from Mr. Richard Francis and 
to answer the question what this would generate as far as probate tax based on last year’s 
figured would generate $10,780.00. 
 
Chairman Jones asked if there was anything else. 
 
Chairman Jones closed the public hearing and asked the Board what they had to say. 
 
Supervisor West said he wasn’t real happy with this thing, but it seemed like the right thing 
to do to keep in line with the cost of doing business.   
 
Supervisor Phillips made a motion to adopt this probate tax ordinance. 
 
Supervisor Faison seconded the motion which carried unanimously. 
 
Chairman Jones called for item K. 
 
Mr. Michael Johnson stated item K is an ordinance amendment as it relates to a list of heirs 
fee.  This public hearing is held pursuant to 15.2-1427, Code of Virginia, 1950, as 
amended to receive public comment on an ordinance to amend Chapter 1 of the 
Southampton Count Code by adding Section 1-13.3 establishing a fee of twenty-five 
dollars ($25.00) for the recordation of a list of heirs pursuant to 64.1-134, or an affidavit 
pursuant to 64.1-135 unless a will has been probated for the decedent or there has been a 
grant of administration on the decedent’s estate.  The notice of this public hearing was 
published in the Tidewater News on May 13 and May 20, 2012 as required by law.  After 
conclusion of the public hearing, the Board of Supervisors will consider the comments 
offered this evening before considering adoption.  If the Board is so incline, a motion is 
required to adopt the attached ordinance. 
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Chairman Jones opened the public hearing. 
 
Mr. Ash Cutchin of Sedley addressed the Board.  He stated that he just had a question.  He 
asked if this is not related to the normal heirs, in other words if he leaves everything to his 
wife it is one flat fee and if he leaves everything to all the Board members it is the same.  
He said what he was asking was if the number of people he left his estate to effects it. 
 
Mr. Richard Railey said it was a $25.00 flat fee. 
 
There being no one else to speak Chairman Jones closed the public hearing.  He asked 
what the Board had to say. 
 
Supervisor Edwards made a motion that they adopt this ordinance for a probate tax fee. 
 
Supervisor Porter seconded the motion which carried unanimously. 
 

 

 
 
 
 

 



May 29, 2012 
 
 
 

 
 

Chairman Jones stated the next item of business was item number seven – temporary 
outdoor entertainment permit tidewater dirt riders. 
 
Mr. Michael Johnson stated pursuant to Chapter 2.5 of the Southampton Code, please find 
an application attached from the Tidewater Dirt Riders for a temporary outdoor 
entertainment permit for a motorcycle competition on Sunday, June 10, 2012.  The event, 
with an estimated attendance of 550 participants and spectators, will be held on property 
owned by the T. L. Bain, L.P. on Warrique Road and will include overnight camping for 
approximately 75 campers for one night (June 9).  The application is consistent with our 
local ordinance.  Their plans have been reviewed by the Southampton County Sheriff, 
Southampton County Health Department, Southampton County Building Official, and the 
Ivor Volunteer Rescue Squad.  Alcohol is not permitted at the event.  In accordance with 
Sec. 2.5040 of the Southampton County Code, it is incumbent upon the Board of 
Supervisors to act on the application at the May 29, 2012 session.  If the Board is so 
inclined, a motion is required to approve issuance of the attached permit. 
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Chairman Jones stated that we have been approving this event for quite a while over the 
years. 
 
Supervisor West said he had talked to Phil Bain about the years about this event and it is a 
good event and it donates money directly to the Ivor Fire and Rescue Squad.  There is no 
alcohol.  He stated he had been invited to the event and he had actually been over to the 
restricted area.  He highly recommends it highly because he thinks it is an entertaining 
thing for those who like it and they have had no problems with it.  He made a motion to 
approve this permit. 
 
Supervisor Phillips seconded the motion which carried unanimously. 
 
Chairman Jones stated the next item of business was item number 8. 
 
Mr. Michael Johnson stated that we have a request from Mr. Richard Harris to address the 
Board. 
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Mr. Richard Harris of 27161 Trinity Church Road, Courtland, Virginia addressed the 
Board.  He stated that the Board has a deep inability to balance the budget without a tax or 
fee increase.  He said Supervisor Updike is the only one on the Board who understands that 
the fee is a tax.   He stated that 540 of 4,502 families in 2000 were under the poverty level.  
Now 785 are under the poverty level out of a population of 18,570 plus 14.5% of those age 
65 or older are on social security are even below the poverty line.  Then we had tax rate 
increases last year.  He stated that Wingate and Associates came in and raised taxes.  He 
said he didn’t know how he came up with the assessments whether he used a crystal ball, a 
Wigi Board, or what to come up with those figures.  He stated there was nothing fair and 
equitable about them.  He said there was $411.00 paid in taxes on Beale’s Meat Packing 
Plant in 2011.  He stated the taxes on the bricks and mortar on his home was more than 
that.  Now here you go again putting a $200.00 trash fee on the citizens.  He said you have 
ten more days to come up with a balanced budget without any tax or fee increases.  He said 
it’s like George Jones song “If you can’t see the picture read the writing on the wall”.  He 
stated that he has read seven different newspapers online.  He said there had been a decline 
in home sales. Home sales were down 9.4% from January 2011 and lower than they had 
been since 1963.  The Virginia Pilot showed home sales down 11% in Chesapeake, 
Portsmouth down 2.2%, and Norfolk down 4.5% and Suffolk 2.2%.  The average for 
Virginia was reported to be 5.7%.  When housing sales are down and assessments are 
down everywhere else in Virginia what makes you think Southampton County is oblivious 
to it.  There is no uranium, no gold, and no oil in Southampton County.  Over 200 years 
ago our forefathers set up the plan to not have taxation without representation.  We are fast 
approaching that point.  Four out of seven of the Board members were replaced and we 
have to wait 3 ½ years before we can replace them.  Maybe we need to change the term 
limits when a Board member only serves a two year term so that no one is entitled to be 
elected and occupy the seat forever.  He said he was proud that he lived in a country where 
he could come and address those that represent him because if he said to some countries 
what he had said tonight he would be arrested and carried off somewhere but we live in a 
wonderful country in which the First Amendment gives him the right to stand before you 
and express his opinion. 
 
Supervisor West said Amen. 
 
Mr. Richard Harris said you didn’t have to like what he said, but you give him the right to 
do that and you listened to him and he thanked the Board for that. 
 
Chairman Jones stated we would move on to number nine – Virginia Retirement System 
Matters. 
 
Mr. Michael Johnson said as you are aware, legislation approved by the General Assembly 
in the 2012 session requires local governments to make certain decisions no later than July 
1 relative to VRS employer and member retirement contributions.  He said he would speak 
first in relation to the election/certification of employer contribution.  As most of you are 
aware on December 19, 2011, the Virginia Retirement System Board of Trustees certified 
and “Employer” contribution rate of 14.49% for Southampton County for FY’s 2013 and 
FY 2014.  In Fy’s 2011 and 2012, our rate was certified at 11.22%.  The new rate is based  


