

September 22, 2008


At a regular meeting of the Southampton County Board of Supervisors held in the Board Room of the Southampton County Office Center, 26022 Administrative Center Drive, Courtland, Virginia on September 22, 2008 at 6:00 PM.        

SUPERVISORS PRESENT

Dallas O. Jones, Chairman  (Drewryville)

Walter D. Brown, III (Newsoms)

Carl J. Faison (Boykins-Branchville)

Anita T. Felts  (Jerusalem)

Ronald M. West  (Berlin-Ivor)

Moses Wyche  (Capron)

SUPERVISORS ABSENT

Walter L. Young, Jr., Vice-Chairman  (Franklin)
OTHERS PRESENT

Michael W. Johnson, County Administrator (Clerk)

James A. Randolph, Assistant County Administrator

Julia G. Williams, Finance Director

Julien W. Johnson, Jr., Public Utilities Director

Richard E. Railey, Jr., County Attorney

Susan H. Wright, Administrative Secretary

Chairman Jones called the meeting to order, and after the Pledge of Allegiance, Supervisor Faison gave the invocation.  

Chairman Jones advised that Supervisor Young would not be here tonight, as he was scheduled to be admitted to the hospital in the morning.  He asked that everyone say a prayer for him.  
Chairman Jones sought approval of the minutes of the August 25, 2008 regular meeting and September 4, 2008 special meeting.  They were both approved as presented, as there were no additions or corrections.  
Regarding highway matters, Chairman Jones recognized Mr. Joe Lomax, Residency Administrator of the Virginia Department of Transportation (VDOT) Franklin Residency.  

Mr. Lomax advised that he and Jerry Kee, Assistant Residency Administrator, had been out meeting with citizens, taking complaints, and solving a lot of issues that had never come to the attention of the Board.  Right now they were concentrating in the Ivor area.  They would continue to press on and do the best they could under the circumstances they may possibly be facing with their budget.   They had yet to hear anything and would continue to press on until then.  
Mr. Lomax stated that Supervisor Young would ask about Edgehill if he were here, so he would provide an update.  Edgehill was still being designed and they were waiting on the permit.  He informed Chairman Jones that his concern about Old Belfield Road had been taken care of by Mr. Grizzard, VDOT Superintendent.  (Last month, Chairman Jones advised that the resident of the first house on the right on Old Belfield Road could not see how to get out of her driveway due to the weeds.)  Mr. Lomax informed Supervisor Felts that Mr. Necessary, VDOT Superintendent, had applied for permits to do some ditch work on Vicksville Road.  (Last month, Supervisor Felts indicated that she had spoken to Mr. Kee about cleaning out the ditches on a portion of Vicksville Road from Rosemont to Drake.)  Mr. Lomax informed Supervisor Faison that the crops on Cross Keys Road were an issue, as they were encroaching onto VDOT’s right-of-way.  The VDOT Superintendent for that area had spoken with the property owner and he and/or Mr. Kee would also be involved.  (Last month, Supervisor Faison advised that the crops were so that you almost had to pull out in the road to make a left turn off of Cross Keys Road onto Route 671, and asked if there was an easement that should keep the crops back far enough to prevent this from happening.)    

Mr. Lomax advised that they were continuing to mow throughout the County.  

Supervisor West thanked Mr. Lomax for the mowing.  

Supervisor Brown also thanked Mr. Lomax for the mowing.  He advised that a magnolia limb was blocking the Cheroenenka (Nottoway) Indian Tribe Adopt-A-Highway sign on Business 58.  Mr. Lomax indicated that they would take care of that.  

Regarding reports, various reports were received and provided in the agenda.  They were Financial Report, Sheriff’s Office, Animal Control, Communication Center Activity Report, Traffic Tickets, and Building Permits.  Also, New Housing Starts, Cooperative Extension, Delinquent Tax Collection, EMS and Fire Department Activity, Solid Waste Quantities, and Personnel. 

In regards to the solid waste quantities report, Supervisor West commented that although there was a spike in July, the numbers had come right back down.       
In regards to the personnel report, Mr. Johnson advised that Ben G. Davis resigned from the Sheriff’s Office effective 08/24/08.  John T. Randall resigned from the Commonwealth Attorney’s Office effective 09/02/08.  He informed that Douglas G. Bailey retired from the Sheriff’s Office effective 11/01/08.  Keith Travis was separated from the Sheriff’s Office effective 08/28/08.  He stated that J. Michael Blythe of the Sheriff’s Office was on active military leave effective 07/09/08.   
Moving to financial matters, Mr. Johnson announced that bills in the amount of $1,717,146.60 had been received.  

Supervisor Brown moved, seconded by Supervisor Felts, that the bills in the amount of $1,717,146.60 be paid with check numbers 88726 through 89194.  All were in favor.      

Moving forward, Mr. Johnson announced that included in the agenda was correspondence from the Hon. Richard L. Francis, Clerk of the Circuit Court.  Mr. Francis would like a few moments to discuss a proposal he recently received to photograph certain court records from a Georgia-based genealogist, John Kenneth Brantley.  
Chairman Jones recognized the Hon. Richard L. Francis, Clerk of the Circuit Court.  

Mr. Francis thanked the Board for the opportunity to address them this morning.  He advised that he wanted to share the proposal of Mr. Ken Brantley, a genealogist from Georgia, who had offered to photograph our court records, including Court Order Books, Marriage Books, and Minute Books from 1749 through 1880.  Once photographed, Mr. Brantley’s associates would read each page and index the names that appear.  Mr. Brantley and his associates would take the photographs, index the names, and make the digital images and index material available without charging a fee.  Southampton County would only be responsible for reimbursement of his expenses (travel, lodging, memory cards for digital equipment, etc.), which was estimated at $5,000.  The proposal was subject to the County’s willingness to make the records publicly available on a county-hosted website once the project was complete.  The ongoing expense of hosting the records online was expected to be less than $500 annually.  Mr. Francis stated that he had checked out Mr. Brantley and everything seemed legit.  He came highly recommended out of Washington County.  He stated that the contract would be loose, as Mr. Brantley wanted the option to bail out of the project should his equipment break down, for example.  Mr. Francis advised that Mr. Brantley’s services were needed – the wear and tear on the books when making photocopies was a problem.  He recommended acceptance of the proposal.   
Mr. Francis clarified for Supervisor Brown that there were some court records books missing in the Clerk’s Office.  Mr. Cosby (former Clerk of the Circuit Court) assured him, however, that all of the court records books were at the Library of Virginia.  Mr. Francis advised that he had asked the Library of Virginia to come down and do an inventory, as he would like to have the complete set of court records books in the Clerk’s Office.  
Supervisor Brown stated that when looking at the ethno-history of this County, preserving records was very important and was needed.  If they were to hire a professional to do what Mr. Brantley was proposing, it would cost the County a whole lot more than $5,000.  He was in favor of accepting the proposal.  
Supervisor Brown moved, seconded by Supervisor Faison, to authorize the Clerk of the Circuit Court to accept Mr. Brantley’s proposal and further agree to appropriate the required funding for reimbursable expenses and annual hosting of the data online.  All were in favor.  

Moving to the capital funding request, Mr. Johnson announced that included in the agenda was a capital funding request from the Sedley Volunteer Fire Department.  They intended to apply the proceeds towards retirement of debt for Engine 81.  As they knew, beginning in FY 2000, the Board agreed to provide more than $1.2 million over a ten (10) year period for capital improvements for fire and rescue.  The allocable share for each fire department in FY 2009 was $14,000 and for each rescue squad, $7,000.  Funds were earmarked annually for each department or squad and held in escrow pending specific approval by the Board of Supervisors.  Escrowed funds continued to accrue for each department or squad if not drawn down.  The table included in the agenda indicated the status of capital appropriations since FY 2000.  As they could see, Sedley Volunteer Fire Department was entitled to their FY 2009 appropriation of $14,000.  Through September 17, 2008 the Board had collectively appropriated $1,054,500 for fire and rescue improvements and were holding in escrow and additional $250,500.  The request was in order.  
Supervisor Felts moved, seconded by Supervisor Wyche, to approval the capital funding request of the Sedley Volunteer Fire Department in the sum of $14,000.  All were in favor.  

Moving forward, Mr. Johnson announced that as they may recall, the Emergency Operations Plan (EOP) adopted by the Board on August 22, 2005 constituted the County Administrator as the Director of Emergency Services and bestowed to him/her the authority to declare a local state of emergency.  A written declaration was necessary to put the adopted EOP into motion and authorize the provision of aid and assistance thereunder.  Declarations were necessary any time a coordinated response among several agencies or organizations was anticipated or when financial obligations were anticipated to protect the health and safety of county citizens.  While given the authority to make the declaration, our EOP further required that the declaration must be subsequently confirmed by resolution of the Board of Supervisors.  
He advised that in anticipation of the potential effects of Tropical Storm Hanna, he issued a declaration of local emergency at 12:00 PM on Friday, September 5.  The Department of Social Services opened and staffed a shelter at Southampton High School later that evening (beginning at 8:00 PM) where staff of Southampton County Schools made provisions for mass feeding.  The Southampton County Health Department staffed the shelter with nurses and the Sheriff’s Office provided security.  The Emergency Operations Center (EOC) was activated at 7:00 AM Saturday morning where he and Mr. Jay Randolph, Assistant County Administrator, spent the morning along with Sheriff Francis and members of his command staff monitoring the storm and receiving field reports from road deputies, fire and rescue, and other calls to the Communication Center.  Thankfully, the day ended up being rather uneventful and by 1:00 PM on Saturday, the shelter and the EOC were closed.  Expenses associated with the declaration were very modest – small quantities of food at the shelter and the EOC, and limited overtime for non-exempt employees of the Sheriff’s Office who were required to work on Saturday.  A copy of the declaration and various press releases issued to the media were included in the agenda.  
The declaration was as follows:

Southampton County Declaration of Local Emergency
September 5, 2008

WHEREAS, the Emergency Operations Plan for Southampton County, Virginia provides that the Director of Emergency Services, with the consent of the Southampton County Board of Supervisors, is the constituted legal authority for implementing the Emergency Operations Plan and declaring a local state of emergency; and


WHEREAS, the effects of Tropical Storm Hanna may present a condition of peril of life and property which necessitates the proclamation of the existence of an emergency.  


NOW, THEREFORE, IT IS HEREBY PROCLAIMED that an emergency now exists throughout Southampton County.  

IT IS FURTHER PROCLAIMED that during the existence of said emergency, the powers, functions, and duties of the Director of Emergency Services for Southampton County, Virginia shall be those prescribed by law and the ordinances, resolutions, and approved plans of Southampton County in order to mitigate the effects of the emergency;


IT IS FURTHER PROCLAIMED that, in order to carry out the effect of this proclamation, funds shall be appropriated from the county’s unappropriated fund balance to cover reasonable operational costs of emergency services pending further report to the Board of Supervisors as deemed necessary to cover the expected scope of this emergency.  

This proclamation shall be subject to confirmation by the Board of Supervisors at its next scheduled session on September 22, 2008 in accordance with the provisions of § 44-146.21, Code of Virginia.  

EFFECTIVE, this 5th day of September 2008 at 12:00 p.m.  









_______________________________









Michael W. Johnson, Director of 









Emergency Services

ATTEST

_________________________________

James A. Randolph, Deputy Coordinator

of Emergency Services

Supervisor Brown moved, seconded by Supervisor Felts, to confirm the September 5, 2008 Declaration of Local Emergency and to appropriate funds to cover the operational costs of the emergency.  All were in favor.  
Moving forward, Mr. Johnson announced that the Southeastern Public Service Authority (SPSA) Board of Directors had expressed its intention to issue certain tax-exempt revenue bonds not to exceed $13.5 million to finance a portion of its FY 2009 Capital Improvements Program (CIP), which totaled approximately $26.1 million.  State and federal law required SPSA to conduct a public hearing and to vote publicly prior to issuance of the tax-exempt bonds.  In addition, the law also required approval from each respective local governing body in which any of the facilities proposed to be financed with proceeds from the tax-exempt bonds were located.  He advised that following public notice, SPSA convened the required public hearing on September 15, 2008.  There were no speakers.  The SPSA Board expected to approve the financing at its next regular meeting on September 24.  Because a small portion of the proceeds ($89,000) would be used to finance certain improvements at the Franklin Transfer Station in Southampton County (resurfacing of the tipping floor and replacement of the power sweeper), it was necessary for this Board to approve the financing.  Absent the Board’s approval, the financing would still proceed, but the portion devoted to Southampton County improvements would have to be financed as a taxable bond issue, at a higher cost to us and other member communities.  Accordingly, because it reduced the expense of borrowing, it was clearly in all member’s best interest to approve the resolution.  
The resolution is as follows:
RESOLUTION OF THE BOARD OF SUPERVISORS OF SOUTHAMPTON COUNTY APPROVING THE PROPOSE ISSUANCE OF CERTAIN REVENUE BONDS BY THE SOUTHEASTERN PUBLIC SERVICE AUTHORITY OF VIRGINIA, A PORTION OF THE PROCEEDS OF THE BONDS TO BE USED TO FINANCE OR REFINANCE FACILITIES LOCATED IN THE COUNTY

WHEREAS, the Southeastern Public Service Authority of Virginia (the “Authority”) anticipates making certain capital improvements and intends to finance or refinance such capital improvements through the issuance of one or more issues of revenue bonds in an aggregate principal amount up to $13,500,000 (the “Tax-Exempt Bonds”) which bonds will finance or refinance the facilities described in Exhibit A, all or a portion of which are or may be located within the County of Southampton (the “County”) (the “Tax-Exempt Improvements”);


WHEREAS, under the Internal Revenue Code of 1986, as amended, prior to the issuance of the Tax-Exempt Bonds, the Authority must hold a public hearing and receive governmental approval of the issuance of the Tax-Exempt Bonds;


WHEREAS, such governmental approval can, by virtue of the location of certain of the Tax-Exempt Improvements within the County, be given as to such improvements by the County;


WHEREAS, Section 15.2-4906 of the Code of Virginia, 1950, as amended (the “Local Approval Provision”), requires that, if certain authorities created pursuant to law in Virginia hold a public hearing in accordance with federal law as a prerequisite to undertaking a tax-exempt financing, such authorities must receive approval for the financing from the governing bodies of the localities in which the improvements to be financed are to be located;


WHEREAS, on September 15, 2008, the Authority held a public hearing (the “Hearing”) regarding the issuance of the tax-Exempt Bonds pursuant to a notice of public hearing published twice, on August 29, 2008 and September 5, 2008, the last such date being not less than six days after the second publication of such notice;


WHEREAS, the Authority has provided to the Board of Supervisors the following:  (i) a reasonably detailed summary of the comments, if any, expressed at the Hearing; (ii) a fiscal impact statement concerning the Tax-Exempt Bonds in the form specified in Section 15.2-4907 of the Code of Virginia; and (iii) the Authority’s request and recommendation that the County Council approve the issuance of the Tax-Exempt Bonds;


WHEREAS, failure of the Board of Supervisors to adopt this Resolution may result in the Authority’s issuance of taxable debt to finance the Tax-Exempt Improvements; and


WHEREAS, the Board of Supervisors had determined to approve the issuance of the Tax-Exempt Bonds; now, therefore, 


BE IT RESOLVED by the Board of Supervisors of the County of Southampton, as follows:


Section 1.  The Board of Supervisors hereby approves the issuance by the Authority of the Tax-Exempt Bonds.  


Section 2.  This Resolution shall take effect immediately.  

Supervisor Felts moved, seconded by Supervisor Faison, to approve the resolution.  All were in favor.  
Moving forward, Mr. Johnson announced that included in the agenda was correspondence from WHRO relative to their sixth annual Pioneer Awards dinner, which was scheduled for sometime early in 2009.  Among other things, WHRO provided K-12 educational services to 17 public school divisions throughout Hampton Roads, including Southampton County.  Teachers could search and stream tens of thousands of SOL correlated video clips “on-demand”, view broadcast instructional television schedules and related materials, find high-quality lesson plans, explore online curriculum, link to educational resources from area cultural institutions, and learn about K-12 Internet services.  In addition, their Consortium for Interactive Instruction provided dozens of professional development opportunities ranging from face-to-face hands-on workshops, to web based courses, to live two-way videoconferencing, to “blended” classes incorporating a combination of delivery modes.  In addition, students of all ages used WHRO every single day to make sense of the world around them so they could succeed in whatever they do.  Whether it was the latest news from around the world, advice on getting ahead in the workplace, studying for the GED, or quality children’s programming, WHRO had something for everyone – and it was free for anyone with a television.  They were again seeking the Board’s sponsorship – the Board had contributed $2,500 each of the last four years.  

It was consensus of the Board to sponsor at the $2,500 level.  

Supervisor Wyche moved, seconded by Supervisor Felts, to specially appropriate $2,500 to WHRO for the 6th Annual Pioneer Awards Dinner.  All were in favor.   


Moving to the PPEA project update, Mr. Johnson announced that design was progressing on the PPEA project improvements in accordance with the project schedule and preliminary construction activity would begin on the new treatment plant and pumping station in the next couple of weeks.  Survey work had been completed for the gravity sewer and force main alignment and Mr. Richard Railey, County Attorney, was in the process of performing title work and preparing the legal instruments for the necessary easements.  At this point, they anticipated a need to acquire approximately 19 of them by December 15.  He advised that they closed on the property for the Interceptor Pump Station, a little more than 3.5 acres, acquired from Blake Blythe on September 19.  The property was located off the south side of Route 58 (about 500’ off the highway), roughly 800’ east of Shady Brook Trail.  The entrance to the site would come off of New Market Road, adjacent to Dave Copeland’s property (“One More Pull”).  A copy of the final negotiated agreement was included in the agenda.  He noted that there had been a flurry of financing activity, which would be the subject of agenda item 11 by Davenport & Company in just a moment.  
Mr. Johnson advised that there were two contractual issues for their consideration this evening.  The first was regarding the waterline extension.  As they had previously discussed, while our contractor was mobilized to directionally drill the force main sewer line beneath the Nottoway Swamp, there were clear economies of scale in having them directionally drill a waterline extension from the business park at the same time.  The proposed waterline extension would initially be run as far the sewer pump station, but may later be extended to serve the Turner Industrial Park and other projects in the Courtland Planning Area, provided they did not exceed their allotted withdrawal allocation, and successfully resolve any fluoride issues before connecting non-commercial users.  He had obtained a proposal for this work, which was included in the agenda.  The proposal provided for design, survey, regulatory approval, and construction of 4,000 linear feet of 12” waterline from the Business Park to the new sewer pump station, including the cost of directional drilling beneath the Nottoway Swamp.  While this work was not included in the initial Comprehensive Agreement, the cost of $479,100 was anticipated and factored into the overall project budget.  Their pending financing application with VRA included the necessary funding for this extension.  He noted that he did not anticipate any further changes to the Comprehensive Agreement.   
Supervisor Brown asked how deep they would be drilling below the Nottoway Swamp?  Mr. Johnson replied that he did not know right off, but could get that information for him.  Supervisor Brown noted that he asked because he wondered how they would handle a leak in that location.  

Supervisor Faison moved, seconded by Supervisor Brown, to authorize the County Administrator to accept the proposal and amend the Comprehensive Agreement accordingly.  All were in favor.  

Mr. Johnson advised that there was a second contractual issue for their consideration this evening.  Included in the agenda was a proposal from Powell Management Associates for Construction Administration and Inspection Services.  Given the magnitude and scope of this project, these services were absolutely essential.  Powell Management had worked for the School Board on many past occasions, most recently providing construction management services for Riverdale Elementary.  They were proposing to use their services under the “Cooperative Procurement” provisions of 2.2-4304 of the Virginia Public Procurement Act.  This provision provided that a public body may purchase from another public body’s contract even if it did not participate in the initial request for proposal, if the request for proposal specified that the procurement was being conducted on behalf of other public bodies.  If authorized by the Contractor, the resultant contract(s) may be extended to any jurisdiction within the Commonwealth of Virginia to purchase at contract prices in accordance with contract terms.  Powell Management’s services were procured with a “Cooperative Procurement” provision, by Isle of Wight County in 2007 for Construction Administration Services for their Courthouse.  He advised that the total cost of Construction Administration and Inspection Services was not to exceed $1,092,010 or roughly 4% of the cost of design and construction, which was within the typical range for projects of this magnitude.  While it was expensive, the last they wanted to do was invest more than $26 million and not have full time managers and inspectors overseeing the quality of the design and construction.  He noted that the costs were anticipated and factored into the overall project budget, and their pending financing application with VRA included the necessary funding for these services.  

Supervisor Faison moved, seconded by Supervisor West, to authorize the County Administrator to accept the proposal and execute an agreement with Powell Management Associates.  All were in favor.  
Moving forward, Mr. Johnson announced that Mr. David Rose of Davenport & Company had a prior commitment, and a result, Kyle Laux would be sharing the results of competitive bidding process for the interim utility financing.    
Chairman Jones recognized Mr. Kyle Laux.  

Mr. Laux distributed paper copies of his presentation.  He began with an overview.  He advised that on September 9, 2008, Davenport & Company distributed a competitive Request for Proposals (“RFP”) to provide the County with a $4 million Line of Credit.  The Line of Credit would provide interim financing for the County’s sewer project until the receipt of funds from the planned permanent financing for the project through the Virginia Resources Authority (“VRA”).  The County was anticipating that it would receive funds from the VRA financing in mid December.  The RFP was distributed to 13 local/regional/national banking institutions.  Two banks responded with bids for the County to consider – SunTrust Bank and RBC Centura Bank.  He noted that the number of responses was not surprising given the uncertainty in the financial markets and the fact that the Line of Credit would be “Non-Bank Qualified.”  He shared the summary of bids received from both SunTrust Bank and RBC Centura Bank.  Davenport recommended that the County approve SunTrust as the provider of the Line of Credit as, as they would provide the County with the lowest costs of funds and flexible prepayment provisions.  
Mr. Laux shared the following next steps or timetable for action:  
     September 22

Meeting of the Board of Supervisors:




Formal approval of the Interim Line of Credit financing

     Week of September 29
Meeting of the Industrial Development Authority:





Formal approval of the Interim Line of Credit financing

     On/About October 7
Close on Line of Credit Funds available

     October 27


Board of Supervisors hold Public Hearing for the VRA Bond Issue

     Late November

VRA Sale of Bonds

     Mid December

VRA Close of Bonds and Payoff of Interim Line of Credit

Mr. Johnson, County Administrator, advised that at their places was a revised resolution, with a slight change in the language, for their consideration.  
Mr. Johnson read aloud the following resolution:

A RESOLUTION OF THE BOARD OF SUPERVISORS

 OF SOUTHAMPTON COUNTY, VIRGINIA REQUESTING THE 

INDUSTRIAL DEVELOPMENT AUTHORITY 

OF SOUTHAMPTON COUNTY, VIRGINIA 

TO ISSUE ITS REVENUE LINE OF CREDIT NOTE TO FINANCE 

THE COSTS OF CAPITAL PROJECTS CONSISTING PRIMARILY OF A NEW WASTEWATER TREATMENT PLANT AND RELATED CAPITAL PROJECTS

WHEREAS, Southampton County, Virginia (the “County”) has determined that it is necessary and advisable to undertake the financing of the costs of capital projects consisting primarily of a new wastewater treatment plant and related capital projects (collectively, the “Project”);


WHEREAS, the Board of Supervisors of the County (the “Board”) proposes to provide interim financing for the Project through the issuance of a revenue line of credit note (the “Note”) by the Industrial Development Authority of Southampton County, Virginia (the “Authority”); and


WHEREAS, the Note shall be payable solely from revenues derived by the Authority from payments made by the County pursuant to a financing agreement (the “Financing Agreement”) between the Authority and the County, which payments shall include the proceeds of a permanent financing for the Project, provided that the County authorizes, enters into, and receives the proceeds from such permanent financing during the current fiscal year;


NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF SOUTHAMPTON COUNTY, VIRGINIA:


1.  Issuance of Note.  The Board requests the Authority to issue the Note in the maximum principal amount of $4,000,000, which shall be paid solely from revenues derived from payments made by the County pursuant to the Financing Agreement, which payments shall include the proceeds of a permanent financing for the Project, provided that the County authorizes, enters into, and receives the proceeds from such permanent financing during the current fiscal year.  

2.  Authorization of Documents.  The execution and delivery of and performance by the County of its obligations under the Financing Agreement are authorized.  The Financing Agreement and the Note shall be in such form and contain such provisions as the County Administrator and the Chairman of the Board, or either of them, shall approve, such approval to be evidenced conclusively by the execution and delivery of the Financing Agreement, provided that the aggregate principal amount payable under the Financing Agreement shall not exceed $4,000,000.  

3.  Execution of Documents.  The Chairman of the Board and the County Administrator, or either of them, are authorized to execute on behalf of the County the Financing Agreement, and, if required, to affix or cause to be affixed the seal of the County to the Financing Agreement and to attest such seal.  Such officers or their designees are authorized to execute and deliver on behalf of the County such instruments, agreements, documents or certificates, and to do and perform such things and acts, as they deem necessary or appropriate to carry out the transactions authorized by this Resolution or contemplated by the Financing Agreement, and all of the forgoing, previously done or performed by such officers or agents of the County, are in all respects approved, ratified, and confirmed.  

4.  Acceptance of Proposal.  The County Administrator is authorized and directed to accept the proposal for the purchase of the Note which the County Administrator determines to be in the best interest of the County.  

5.  Nature of Obligations.  Nothing in this Resolution, the Note, or the Financing Agreement shall constitute a debt of the County, and the Authority shall not be obligated to make any payments under the Note except from payments made by or on behalf of the County under the Financing Agreement, which payments shall include the proceeds of a permanent financing for the Project, provided that the County authorizes, enters into, and receives the proceeds from such permanent financing during the current fiscal year.  The County’s obligation to make payments pursuant to the Financing Agreement shall be subject to and contingent upon the appropriation by the Board of moneys from time to time for such purpose.  Nothing in this Resolution, the Note, or the Financing Agreement shall constitute a pledge of the full faith and credit of the County.  

6.  Costs and Expenses.  All costs and expenses in connection with the undertaking of the Project and the issuance of the Note, including the Authority’s fees and expenses and the fees and expenses of bond counsel and counsel for the Authority, shall be paid from the proceeds of the Note or other legally available funds of the County.  If for any reason the Note is not issued, it is understood that all such expenses shall be paid by the County from its legally available funds and that the Authority shall have no responsibility therefore.  

7.  Effective Date.   This Resolution shall take effect immediately.  

The undersigned Clerk of the Board of Supervisors of Southampton County, Virginia certifies that the foregoing constitutes a true, complete, and correct copy of the Resolution adopted at a regular meeting of the Board of Supervisors of Southampton County, Virginia held on September 22, 2008.  









______________________________









Clerk, Board of Supervisors









Southampton County, Virginia

Supervisor Brown advised that he was concerned about the term related capital projects in the resolution.  He thought it should specify what those projects were.  He was somewhat uncomfortable in voting for something that was not specified.    

Mr. Johnson pointed out that this resolution was for the interim financing, and not the permanent financing.  

Supervisor West moved, seconded by Supervisor Wyche, to authorize the short-term line of credit ($4 million maximum) by adopting the resolution, and to accept the proposal of SunTrust Bank.  All were in favor.  
The following roll call vote was recorded:
SOUTHAMPTON COUNTY, VIRGINIA

BOARD OF SUPERVISORS




Date:  September 22, 2008


At a regular meeting of the Board of Supervisors of Southampton County, Virginia, 
held on the 22nd day of September, 2008, the following member of the Board of Supervisors 
were present or absent as shown:


PRESENT:
Dallas O. Jones, Chairman




Walter D. Brown, III




Carl J. Faison




Anita T. Felts




Ronald M. West




Moses Wyche


ABSENT:
Walter L. Young, Jr., Vice-Chairman

On motion of Supervisor West, seconded by Supervisor Wyche, the Resolution herein was

adopted by a majority of the members of the Board of Supervisors present by a roll call vote, 
the votes being recorded as follows:


MEMBER




VOTE

Dallas O. Jones, Chairman


Aye

Walter D. Brown, III


Aye

Carl J. Faison



Aye

Anita T. Felts




Aye

Ronald M. West



Aye

Moses Wyche




Aye


Regarding miscellaneous issues, Mr. Johnson announced that included in the agenda was a proclamation proclaiming the week of October 5-11 as National 4-H Week in Southampton County.  Southampton County’s 4-H program had more than 275 members and 75 volunteers providing our youth with hands-on opportunities and experiences in the fields of science, engineering, technology, healthy living and citizenship.  
Mr. Johnson read aloud the following proclamation:

Proclamation
WHEREAS, 4-H youth across the nation are keeping it green by leading efforts to solve problems in their communities, raise awareness about environmental issues, and make a difference for their futures.  

WHEREAS, 4-H is one of the largest youth development organizations in Virginia and the largest in the nation with six million young people.  

WHEREAS, 4-H in Virginia claims more than 175,000 youth members and more than 25,000 adult volunteers, while Southampton County’s 4-H program numbers more than 275 members and more than 75 volunteers.  

WHEREAS, 4-H as part of the Virginia Cooperative Extension of Polytechnic Institute and State University and Virginia State University is a program where youth learn through opportunities that provide them hands-on experiences in 4-H’s mission mandates of science, engineering and technology, healthy living, and citizenship.  
WHEREAS, 4-H has connected youth and their communities with the innovative research and resources from our nation’s 106 land-grant universities and colleges for more than 100 years;
NOW, THEREFORE, I, do hereby proclaim October 5-11, 2008, as National 4-H Week in Southampton County.  I urge the people of this community to take advantage of the opportunity to become more aware of this special program that enhances our young people’s interests in their futures as part of Southampton County 4-H Youth Development and to join us in recognizing the unique partnership between our county and our state University System.  

_________________________________________________________________

Mr. Dallas O. Jones, Chairman

Southampton County Board of Supervisors

September 22, 2008

Supervisor Wyche moved, seconded by Supervisor Felts, to adopt the proclamation.  All were in favor.  

Mr. Johnson informed that he was recently contacted by an alumnus of the LEAD VIRGINIA program asking if he may be interested in participating in the class of 2009.  LEAD VIRGINIA connected diverse participants from across the Commonwealth to promote a statewide perspective about the quality of life in Virginia.  Participants grappled with challenges, opportunities and major issues facing the Commonwealth.  Technology, health, military, government, education, economic development, industry, migration and transportation were among the topics participants explored.  

LEAD VIRGINIA prepared participants to:
· Identify statewide common problems, opportunities, priorities and solutions;

· Understand each others’ individual challenges, priorities, and concerns;

· Focus more on the greater good for all Virginians and less on regional and partisan priorities when acting on the state level;

· Solve problems and seek wise public policy and visionary infrastructure that would take Virginia into the future

He advised that LEAD VIRGINIA’s program offered a sequence of seven monthly program sessions, each located in a different region of the state.  The class of approximately 40 participants would go through the entire program together, beginning with an orientation session in April and concluding in November.  Each class session began on a Thursday and concluded on Saturday.  The class was comprised of a diverse group of approximately 40 senior-level executives from large and small businesses, economic development agencies, elected and appointed local and state government positions, the professions, education and non-profit organizations across Virginia.  Each class reflected a cross-section of the state, including diversity of geographic location, profession, ethnicity, gender and age.  Participants were selected by a committee of the Board of Directors.  The announcement of participants selected for the Class of 2009 would be made on February 15, 2009.  He stated that selected participants were billed for the tuition of $6,000, which covered all program expenses including meals, overnight accommodations, and programs materials.  He did not know if he would be selected or not, but it was something he would be interested in participating in.  He was seeking the Board’s permission to apply for the program and their willingness to fund the tuition, if he were accepted.  He noted that program information was included in the agenda.  
It was consensus of the Board that the LEAD VIRGINIA program would be a great opportunity for the County Administrator.  

Supervisor West moved, seconded by Supervisor Wyche, to authorize the County Administrator to apply for admission in the LEAD VIRGINIA program and to cover the cost of tuition ($6,000), if accepted.  All were in favor.  

Mr. Johnson advised that included in the agenda was a copy of the latest newsletter from our Riverkeeper.  
Mr. Johnson stated that included in the agenda was a copy of the Southampton County Historical Society’s press release announcing Heritage Day on Saturday, September 20, 2008, in Courtland from 9:30 AM to 4:00 PM.  A schedule of events was also included.  
Mr. Johnson reported that included in the agenda were copies of the following environmental public notices:

1) From the Virginia Department of Environmental Quality, notice of a groundwater withdrawal application from the Town of Ivor to withdraw an average of 54,041 gallons per day to support the town water supply;
2) From the Virginia Department of Health, Office of Drinking Water, follow-up correspondence to Harlan Heikens regarding a Notice of Violation issued for the Nottoway Shores subdivision in July;
3) From the Virginia Department of Health, Office of Drinking Water, a copy of a rescission of the Notice of Violation issued to the Department of Corrections fore exceeding the primary maximum contaminant level for total coliform bacteria at the Southampton Correctional Complex in July.  
4) From the Virginia Department of Health, Office of Drinking Water, a copy of the Notice of Violation issued to the Department of Corrections for exceeding the primary maximum contaminant level for total coliform bacteria at the Southampton Correctional Complex in July;

Mr. Johnson informed that included in the agenda were copies of the following incoming correspondence:

1) From Steve Blythe, Eastern Regional Director of the Department of Social Services, a copy of the updated Board member schedule;
2) From Prince George County, copies of letters of transmittal to state and federal officials regarding their resolution opposing the Navy’s plan to site and OLF in the region;
3) From Crater Planning District Commission, a copy of their invoice to Isle of Wight County for their share of the OLF defense;
4) From SPSA, correspondence regarding an unsolicited proposal received from ReEnergy Holdings, LLC to privatize all of its operations (not just waste-to-energy);
5) From ReEnergy Holdings, LlC, copied correspondence to Chairman Jones regarding the proposal described above.  
Mr. Johnson noted that outgoing correspondence and articles of interest were also in the agenda.  

Proceeding to the public hearings, Mr. Johnson announced that the first and only public hearing was to consider the following:


An ordinance to amend and reordain Section 5-16 of the Southampton County Code so as to provide for the creation of a central absentee ballot precinct for all November elections.  
The ordinance is as follows:

AN ORDINANCE TO AMEND AND REORDAIN SECTION 5-16 OF THE SOUTHAMPTON COUNTY CODE, 1991, SO AS TO PROVIDE FOR THE RCREATION OF A CENTRAL ABSENTEE BALLOT PRECINCT FOR ALL NOVEMBER ELECTIONS

- - - - -

BE IT ORDAINED by the Board of Supervisors of Southampton County, Virginia that the Southampton County Code be, and hereby is amended and reordained so as to provide for the creation of a central absentee ballot precinct for all November elections as follows:

CHAPTER 5

ARTICLE III

PRECINCTS

Sec. 5-16.  Enumerated.  

(h)
Pursuant to Section 24.2-712, Code of Virginia, 1950, as amended, there shall be created in Southampton County a Central Absentee Ballot Precinct for all November elections, with the boundaries of the said Precinct to be inclusive of all areas within Southampton County.  The polling place for the Central Absentee Ballot Precinct shall be the Southampton County Voter Registrar’s Office, 22361 Main Street, Courtland, Virginia.  


This ordinance shall become effective immediately upon its adoption and its approval under the provisions of the Voting Rights Act of 1965.  

A copy teste: _________________________, Clerk

Southampton County Board of Supervisors

Adopted:  September 22, 2008
Chairman Jones opened the public hearing.  

Mr. Bob Felts, Secretary of the Southampton County Electoral Board spoke.  He advised that Southampton County was always commended for the way the polls were run.  Mrs. Leona Davis, Voter Registrar, and her assistant, Peggy Davis, worked very hard.  The poll volunteers were citizens of Southampton County and worked very hard for little pay.  He thanked the Board for their support and for helping to make the polls handicap accessible.  
Mr. Bob Felts clarified for Supervisor Brown that the number of absentee ballots in Southampton County varied greatly.  He also clarified for Supervisor Brown that he did not think any additional employees would be needed as a result of this ordinance.  

Chairman Jones closed the public hearing.  

Supervisor Brown moved, seconded by Supervisor Felts, to adopt the ordinance.  All were in favor.  

Chairman Jones asked if there was anything to come before this Board prior to the closed meeting.  

Mr. Charles Turner, School Superintendent, addressed the Board.  He thanked the Board for their support of the school system.  He advised that they had instituted a safety traffic pattern for students at Southampton High School – no left turns were allowed in or out of the school on Route 58.  He stated that the Fresh Start program had been implemented for 9th graders who were over age, and it was very successful.  He clarified that it was not a punitive program.  He informed that they had a brand new chiller and the auditorium was being renovated at Southampton Middle School.  He noted that official SOL scores would be coming out this week.  

Chairman Jones asked what was the cost of an out-of-county student to attend Southampton County Schools?  Mr. Turner replied $700, but noted that they still received the full $3,500 from the state for each student.  Mr. Turner clarified for Supervisor West that there were approximately 21 out-of-county students attending the elementary schools and approximately 28 attending the high school.  
Supervisor West asked what was the problem at Riverdale Elementary when it first opened with there not being enough teachers?  Mr. Turner explained that a higher number of students than anticipated showed up at Riverdale the first day.  In order to balance the load and be good stewards of their money, they brought in teachers from another school to Riverdale.  The transition was very smooth and quick.      
The Board took a 5-minute recess.  

Upon returning to open session, Chairman Jones announced that it was necessary for the Board to conduct a closed meeting in accordance with the provisions set out in the Code of Virginia, 1950, as amended, for the following purposes:

Section 2.2-3711 (A) (5) Discussion concerning prospective industries where no previous announcement has been made of the business’ or industry’s interest in locating its facilities in the community;

Section 2.2-3711 (A) (7) Consultation with legal counsel employed or retained by the governing body regarding specific legal matters related to Diane Wynne Kropewnicki, et. al v. Southampton County Board of Supervisors, Virginia;
Section 2.2-3711 (A) (7)  Consultation with legal counsel employed or retained by the governing body regarding specific legal matters related to enforcement of the provisions of an industrial wastewater discharge permit;

Section 2.2-3711 (A) (3) Discussion or consideration of acquisition of real property for a public purpose where discussion in an open meeting would adversely affect the bargaining position or negotiating strategy of the public body;
Section 2.2-3711 (A) (1) Discussion or consideration of a prospective candidate for employment.  

Supervisor West moved, seconded by Supervisor Wyche, to conduct a closed meeting for the purposes previously read.  
Richard Railey, County Attorney, Jay Randolph, Assistant County Administrator, Julia Williams, Finance Director, Julien Johnson, Public Utilities Director, and John Smolak, President of Franklin-Southampton Economic Development, Inc. were also present in the closed meeting.  

Upon returning to open session, Supervisor West moved, seconded by Supervisor Felts, to adopt the following resolution:

RESOLUTION OF CLOSED MEETING

WHEREAS, the Southampton County Board of Supervisors had convened a closed meeting on this date pursuant to an affirmative recorded vote and in accordance with the provisions of the Virginia Freedom of Information Act; and

WHEREAS, Section 2.2-3712 (D) of the Code of Virginia requires a certification by the Board that such closed meeting was conducted in conformity with Virginia law.

NOW, THEREFORE, BE IT RESOLVED that the Southampton County Board of Supervisors hereby certifies that, to the best of each member’s knowledge, (i) only public business matters lawfully exempted from open meeting requirements by Virginia law were discussed in the closed meeting to which this certification resolution applies, and (ii) only such public matters as were identified in the motion convening the closed meeting were heard, discussed and considered by the Southampton County Board of Supervisors.



Supervisors Voting Aye:
Dallas O. Jones






Walter D. Brown, III







Carl J. Faison

                                                                 
Anita T. Felts








Ronald M. West







Moses Wyche

The motion passed unanimously.  

Chairman Jones advised that a couple of motions were needed as a result of the closed meeting.  
The first was in regards to Diane Wynne Kropewnicki, et. al v. Southampton County Board of Supervisors, Virginia.  

Supervisor West moved, seconded by Supervisor Wyche, to direct Mr. Richard Railey, County Attorney, to refrain from filing an immediate answer to the complaint and seek to reach amicable settlement with the plaintiff’s counsel.  
Supervisor Brown cited 2 similar cases in which the Court voted in favor of the Board of Supervisors.  He voted in favor of the rezoning.  He did not consider it to be illegal spot zoning, as he believed it supported the overall welfare of the County.  Settling this case with the plaintiff’s counsel would be opening Pandora’s box.    
Chairman Jones and Supervisors Faison, West, and Wyche voted in favor of the motion.  Supervisors Brown and Felts voted in opposition to the motion.  The vote was 4-2 in favor of the motion, thus the motion passed.  

Chairman Jones advised that another motion was needed as a result of the closed meeting.  
Supervisor West moved, seconded by Supervisor Felts, to authorize the County Administrator and/or County staff to negotiate with International Paper regarding the potential purchase of the International Paper Forest Products property. 
Supervisor Brown advised that he would abstain from voting due to a conflict of interest, as the Cheroenhaka (Nottoway) Indian Tribe had a contract on the same property.  

Chairman Jones and Supervisors Faison, Felts, West, and Wyche voted in favor of the motion.  Supervisor Brown abstained.  The vote was 5-0 in favor of the motion, thus the motion passed.  

There being no further business, the meeting was adjourned at 11:45 AM.  

______________________________
______________________________
Dallas O. Jones, Chairman


Michael W. Johnson, Clerk
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