 September 28, 2009


At a regular meeting of the Southampton County Board of Supervisors held in the Board Room of the Southampton County Office Center, 26022 Administrative Center Drive, Courtland, Virginia on September 28, 2009 at 6:00 PM.           

SUPERVISORS PRESENT

Dallas O. Jones, Chairman  (Drewryville)

Walter L. Young, Jr., Vice-Chairman  (Franklin)

Walter D. Brown, III (Newsoms)

Carl J. Faison  (Boykins-Branchville)

Anita T. Felts  (Jerusalem)

Ronald M. West

Moses Wyche  (Capron)

SUPERVISORS ABSENT

None

OTHERS PRESENT

Michael W. Johnson, County Administrator (Clerk)

James A. Randolph, Assistant County Administrator

Julia G. Williams, Finance Director

Robert L. Barnett, Director of Community Development

Julien W. Johnson, Jr. Public Utilities Director

Sandi Plyler, Information Technology Manager

Beth Lewis, Principal Planner

Richard E. Railey, Jr., County Attorney

Chairman Jones called the meeting to order, and after the Pledge of Allegiance, Supervisor Faison gave the invocation.    

Chairman Jones sought approval of the minutes of the July 28, 2009 Joint Meeting (with the City of Franklin) and August 24, 2009 Regular Session.  

Supervisor Brown advised that regarding the minutes of the August 24, 2009 Regular Session, Page 425, second paragraph, 6th line, which stated, “The Cheroenhaka (Nottoway) Indians came into that area in 1964, and the first deed transpired in 1735 by the Cheroenhaka (Nottoway) Indians and Charles and John Simmons,” needed to be corrected.  It should state, “The Cheroenhaka (Nottoway) Indians came into that area in 1684, and the first land deed of what was once 41,000 acres of reservation transpired in 1735 between the Cheroenhaka (Nottoway) Indians and Charles and John Simmons.”

The minutes of the July 28, 2009 Joint Meeting (with the City of Franklin) were approved as presented, and the minutes of the August 24, 2009 Regular Session were approved with Supervisor Brown’s corrections.      

Regarding highway matters, Chairman Jones recognized Mr. Joe Lomax, Residency Administrator of the Virginia Department of Transportation (VDOT) Franklin Residency.  

Mr. Lomax recognized mowing was on everyone’s minds.  He advised that the second mowing of the secondary roads was underway.  They were working their way from the southern end of the County.  He would make sure that they reversed it (and started at the northern end of the County) with the next cut, which would be next spring.  He hoped there would be a frost before the grass could grow back as high it was now.  They would begin mowing the primary roads within the next week, which would also begin at the southern end of the County.  They would also be working on cutting down some of the dead trees – they could not get them all, but would get those they could see were in eminent danger.  

Mr. Lomax informed that shortly they would begin widening the shoulders and trenches on Route 58 from the Franklin City Limits to the State Police Headquarters.  There would be an additional 4-ft. shoulder, which would allow more room for runoff in terms of vehicles, especially with vehicles going to the school each day.  He advised that they put in much-needed 6-inch pipe on Farmers Bridge Road.  He stated that they would be working on some stimulus paving projects including paving the westbound lane of Route 58 in front of the high school (they had already completed the eastbound lane), a 2 ½-mile section of Route 308, and some other areas crossing into Emporia.  He noted that he would find out the details at the pre-construction conference on Thursday.  

Mr. Lomax stated that getting back to grass cutting, they did ask the crews doing the mowing to drop the bars and cut the sweet gums.  He was fairly certain they would do something about the grass, weeds, etc. in front of the shopping center in Courtland for site-distance and safety purposes.  

Mr. Lomax advised that he wanted to share information and changes discussed in a meeting they had last week with Southampton County and Greensville County staff regarding secondary streets and land development issues, Chapter 527.  He introduced Dr. Yingwu Fang, Staff Engineer, who would be handling land development under his guidance.  He shared that the biggest change was that VDOT would no longer install entrance pipe for private landowners free of charge.  Effective October 1, 2009, there would be a fee, which was still being determined, associated with that.      

Mr. Lomax clarified for Supervisor Brown that prior to making this change, VDOT did get input from localities, contractors, and developers.  He noted that Chapter 527 was being revamped prior to the financial crisis.  

Vice-Chairman Young asked if a landowner could install his own pipe?  Mr. Lomax replied yes, but he still had to get permission from VDOT.  He confirmed that a $500 bond was also required.  

Supervisor Faison advised that the pavement on Little Texas Road towards Greensville County was broken up.  Mr. Jerry Kee, Assistant Residency Administrator, informed that it was on the paving schedule.  

Mr. Lomax clarified for Supervisor West that Route 308 (Three Creeks Road) was the only secondary road to receive funds in this round.  

Supervisor Felts asked, how soon did they strip a road after it was resurfaced?  Mr. Lomax replied, typically 48 hours.  

Supervisor Brown advised that as mentioned last month, he had received a letter from the Coffer Coasters Civic Organization in Newsoms pertaining to the water problem there.  He understood that there had been concerns in the past.  Before meeting with the Coffer Coasters, he would like to meet with Mr. Lomax, as well as the staff person(s) that had been involved in the issues expressed in the past so he could be brought up to speed. 

Mr. Michael Johnson, County Administrator, asked Supervisor Brown if he was referring specifically to drainage issues in Newsoms?  Supervisor Brown replied yes.  Mr. Johnson informed that a local staff person had not been involved in those issues.  

Mr. Lomax stated that he would be happy to meet with Supervisor Brown.  He noted that most of the Coffer Coasters’ issues involved private property, which was a “gray” area.  Supervisor Brown advised that it would be helpful for him to hear VDOT’s point of view.  

Chairman Jones jokingly commented that since VDOT would no longer install pipe free of charge, he wondered how long before tolls would be on Route 58.  

Regarding reports, various reports were received and provided in the agenda.  They were Sheriff’s Office (Communication Center Activities, EMS and Fire Department Activities, Traffic Tickets, and Civil Papers), Animal Control, Litter Control, and Building Permits.  Also, New Housing Starts, Delinquent Tax Collection, Solid Waste Quantities, and Personnel. 

In regards to the Sheriff’s Office, Chairman Jones advised that he had received several calls regarding motorists not paying attention to the flashing light on Route 58 at Capron Elementary School.  He would like the Sheriff’s Office to check into it every now and then and perhaps have a deputy parked there.  

Mr. Josh Wyche, Deputy with the Southampton County Sheriff’s Office, who was in the audience, addressed the Board.  He advised that in reference to the school zone in Capron, he had brought up the flashing light several times.  Truckers often did not see the flashing light.  And a vehicle behind a truck may not see the flashing light because the truck in front of them was so tall.  He had asked that flashing lights be placed on both sides of each lane to help alleviate that problem.  

Chairman Jones asked if that was something Mr. Lomax, VDOT Residency Administrator, would handle?  Mr. Lomax advised that VDOT would provide the signs, but the School Board must provide the lights, pedestals, poles, etc.  He noted that he had received similar complaints.  VDOT could upgrade the current signs to the newest standard, but there would still be a blind spot.  

Mr. Charles Turner, Division Superintendent of Southampton County Schools, who was in the audience, advised that he has spoken to Mr. Lomax.  The School Board, VDOT, and the Sheriff’s Office needed to come together to work out a solution.  The School Board would do whatever they needed to do.  

Supervisor Wyche pointed out that this topic was not new, as he had brought it up before.  Chairman Jones noted that he brought it up again because he had received some calls.  

In regards to the Solid Waste Quantities, Supervisor Brown stated that it was monumental that we had saved $1,244,622 on solid waste disposal over the past 38 months (with implementation of attended sites).  

In regards to the Personnel Report, Mr. Johnson advised that Vicki Xinos was hired in the Sheriff’s Office effective 07/27/09 at an annual salary of $27,068.  

Moving to financial matters, Mr. Johnson announced that bills in the amount of $3,834,008.71        were received. 

Vice-Chairman Young moved, seconded by Supervisors Brown and Felts, that the bills in the amount of $3,834,008.71 be paid with check numbers 93935 through 94379.  All were in favor.    

Moving to appointments, Mr. Johnson announced that as discussed last month, he had received additional guidance on the gubernatorial appointment process for SPSA Directors.  The Governor had requested that each member locality submit its three nominees by November 1, 2009.  Each member locality must complete the Nomination for Gubernatorial Appointment and each nominee must complete the Application for Gubernatorial Appointment (copies of forms were included in the agenda).  In addition, each nominee must provide a resume to the Governor and any other information they wished to provide in connection with the “general business knowledge” requirement of the statute.  The Governor would consider nominees between November 1 and December 15.  He would then select and appoint 1 of the nominees as a member of the new Board of Directors and 1 of the other nominees as an “alternate” member.  While the nominations would have to be confirmed by the General Assembly, terms would officially begin on January 1, 2010. 

Five (5) prospective candidates had expressed an interest in serving:

1) Roy W. Chesson – Berlin-Ivor District – a graduate of the U.S. Naval Academy with a B.S. in Chemistry and a MBA from Old Dominion University.  Mr. Chesson was a Naval Officer for 20 years and presently worked for the City of Newport News as a Management Analyst in their Department of Public Works;

2) Ron Cornwell – Capron District – a graduate of the University of Richmond supplemented by masters level course work at George Washington University.  Mr. Cornwell retired with 27 years of service to the Commonwealth of Virginia, the last 20 as an Adult Probation and Parole Officer;

3) John R. Rawls – Capron District – attended East Carolina University and played minor league baseball in the Baltimore Orioles organization.  Mr. Rawls was currently employed as vice president, chief operating officer and chief financial officer for Grayson Mitchell, Inc., Virginia’s largest home-based flatbed carrier, a $50 million company, operating a fleet of over 320 units.  

4) Glenn Updike – Newsoms District – a graduate of Virginia Tech with a Master’s Degree from Virginia State.  Mr. Updike retired from Virginia Cooperative Extension as an agricultural farm agent.  He was a local farmer and active attendant at meetings of the Board of Supervisors and Planning Commission.  Mr. Updike formerly served on the Board of Equalization and presently served on the Board of Building Code Appeals.

5) Stanya Yonker – Berlin-Ivor District – completed coursework at Tidewater Community College.  Ms. Yonker presently worked as the Finance and Operations Director for the Blackwater Regional Library in Courtland.  She formerly worked in variety of positions for the Cavalier Golf and Yacht Club in Virginia Beach including Controller, Office Manager and Assistant Office Manager.  

Mr. Johnson asked each Supervisor, if they had not already done so, to rank their top 3 candidates in order of preference on the form included in the agenda and then pass the forms to him for tallying.  They would come back to this agenda item a little later.       

Mr. Johnson advised that as they may recall from their May meeting, the Board established a Complete Count Committee, charged with working with the community and business organizations to encourage full participation in the 2010 census.  Each Board member was requested to nominate two committee members from his/her respective election district.  Collectively, the committee members should represent a cross section of the community and be willing and able to serve until the census was over.  They would be asked to implement a creative outreach campaign in areas that may pose a challenge in 2010.  Members might include persons from the areas of education, media, business, religion, and community groups.  

To date, the following persons had been nominated:


Berlin-Ivor – 


Will Haas, PENDING


Boykins-Branchville – 
Diane Jones, Keyana Blow


Capron – 


Paige Sturdifen, Diane Wyche


Drewryville – 


Lynn Ramsey, Gloria Easter


Franklin –


Carol Holland, Linda Behnken


Jerusalem – 


PENDING, PENDING


Newsoms – 


Mable Banks, Karl Brown 


He reminded that Ms. Patricia Knight with the U.S. Census had agreed to return to Southampton County to provide training for the committee once they were appointed.  He had also asked Mrs. Beth Lewis, Principal Planner, to serve as the staff liaison to this committee.  

Mr. Johnson advised that a motion was needed to ratify the two nominations from the Newsoms District.   

Supervisor Brown moved, seconded by Vice-Chairman Young, to nominate Mable Banks and Karl Brown to the Complete Count Committee.  All were in favor.  

Supervisor Felts submitted the name of Mr. Len Turner.  She noted that his address was Sedley, but she was almost certain that he was in the Capron District.  She also submitted the name of Ms. Vicki Felts of Sedley who was in the Jerusalem District.  

Supervisor Felts moved, seconded by Vice-Chairman Young, to nominate Len Turner and Vicki Felts to the Complete Count Committee.  All were in favor.  

Supervisor West submitted the name of Thelma Nichols of Unity Road.  Her address was Sedley but she was in the Berlin-Ivor District.  

Supervisor West moved, seconded by Vice-Chairman Young, to nominate Thelma Nichols to the Complete Count Committee.  All were in favor.  

Mr. Johnson informed that included in the agenda was correspondence from Dr. Douglas W. Boyce, President of Paul D. Camp Community College (PDCCC), advising that Ms. Alice Parker had recently resigned from her position on the local board in order to avoid a conflict of interest – her son, Travis, had been hired by PDCCC to serve as its Director of the Upward Bound Program.  Ms. Parker’s term would conclude on June 30, 2010.  Southampton County had two other representatives on the PDCCC local board.  

It was consensus of the Board for Supervisor Faison to seek a successor for Ms. Parker from the Boykins-Branchville District, as she represented that district.  

Moving to the capital funding request, Mr. Johnson announced that included in the agenda was a capital funding request from the Sedley Volunteer Fire Department.  They intended to apply the proceeds towards retirement of debt on their 2008 Pierce Fire Truck.  Capital funding in the amount of $14,000 had been set aside for each fire department in FY 2010 and $7,000 had been budgeted for each volunteer rescue squad.  Funds were earmarked annually for each department or squad and held in escrow pending specific approval by the Board of Supervisors. Escrowed funds continued to accrue for each department/squad if they were not drawn down.  The table, included in the agenda, indicated the status of capital appropriations since FY 2000.  As they could see, the request was in order. He noted that through September 21, 2009 they had collectively appropriated $1,191,500 for fire and rescue improvements and were holding in escrow an additional $288,500.       

Supervisor Felts moved, seconded by Vice-Chairman Young, to approve the capital funding request of the Sedley Volunteer Fire Department in the amount of $14,000.  All were in favor.  

Moving forward to the Smart Beginnings – Western Tidewater status report, Chairman Jones recognized Supervisor Felts, who served on their Board.  

Supervisor Felts thanked the Board for the opportunity to come before them this evening.  She advised that they were excited about the progress Smart Beginnings – Western Tidewater had made, and were even more excited about their future plans.  With her this evening were members of the “Ready Communities” committee which included Mr.  Don Robertson, their Chairman, who was also the Director of Information Services and Legislative Affairs for Isle of Wight County, Demetrius Peratsakis, Executive Director of Western Tidewater Community Services Board, and Ms. Ellen Couch, the new Executive Director of Smart Beginnings – Western Tidewater.  Members of the “Ready Communities” committee that were unable to be here this evening were Mr. Jim Councill, Mayor of the City of Franklin, Ms. Mary Hilliard of Franklin City Council, and Mr. Jeff Zeglar, Community Relations Coordinator for The Children’s Center.  

Chairman Jones recognized Mr. Don Robertson, who presented the following PowerPoint Presentation:
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Mr. Robertson thanked the Board of Supervisors for providing funding so that this kind of effort could occur in Western Tidewater.  

Supervisor Faison stated that he was very excited about Smart Beginnings – Western Tidewater.  It was so important that we reach our children at an early age.  

Supervisor Felts advised that several people in the audience, that were either directors or on one of the committees, were here to show their support.  She recognized Dr. Deborah Goodwyn, member of the Southampton County School Board, Mrs. Michelle Stivers, Acting Director of Southampton County Social Services, and Kay Pope of Southampton County Futures.  

Chairman Jones thanked Smart Beginnings – Western Tidewater for their efforts and stated that the Board of Supervisors looked forward to working with them in the coming months.  

Going back to the SPSA appointments, Mr. Michael Johnson, County Administrator, advised that he had tallied the scores and Roy Chesson, Ron Cornwell, and Glenn Updike received the top scores.  

Supervisor Faison moved, seconded by Supervisor Wyche, to nominate Roy Chesson, Ron Cornwell, and Glenn Updike for consideration by the Governor for appointment to the SPSA Board of Directors.  All were in favor.  

Moving forward, Mr. Johnson announced that as they were likely aware, on September 8, Governor Kaine released details of his latest round of budget reductions, citing the poor economy and the toll it had taken on state tax collections.  The Governor had the authority to reduce state spending by up to 15% without advance General Assembly approval.  Statewide, the planned reductions totaled $1.35 billion for FY 2010 and among other things, included one day of unpaid leave for most state workers, a reduction in contributions to the state employee pension plan, closure of three correctional facilities and another withdrawal from the “rainy day” reserve fund.  The cuts would eliminate 929 positions in state government and result in 593 layoffs.  He advised that on the local level, as they knew, state funding accounted for more than 43% ($24.6 million) of Southampton County’s total budget of $56.9 million.   The majority of state funding was passed directly through to Southampton County Schools ($18 million), Constitutional Officers ($4.1 million), and Social Services ($2.1 million).  Southampton County Schools and Social Services were largely unaffected by the proposed reductions (minor adjustments only), but the five Constitutional Officers would be significantly affected:


[image: image3.emf]Total Budget Budgeted State Revenue Governor's Reduction Revised State Revenue

Clerk of the Court 469,273 294,272 (28,237) 266,035

Commonwealths Attorney 509,580 360,471 (23,476) 336,995

Sheriff* 4,764,175 3,199,037 (172,831) 3,026,206

Commissioner of the Revenue 274,401 104,843 (6,827) 98,016

Treasurer 276,516 96,477 (4,924) 91,553

(236,295)

*Includes Law Enforcement, Detention and Bailiff


Mr. Johnson advised that they would be working with the Constitutional Officers over the next couple of weeks to develop a strategy to reduce their collective proposed expenditures in FY 2010 by $236,295.  Some Constitutional Officers were better positioned to deal with the cuts than others, based on the size of their agency and the number of vacant positions they had.  Some, quite frankly, would be unable to deal with the cuts.  Mr. Rick Francis, Clerk of the Circuit Court, could “zero out” his entire budget, with the exception of personnel, and still not come up with $28,000 in cuts.  He hoped to have some ideas to share next month on how to deal with this, but he wanted to apprise the Board of the situation.  He noted that although it did not come through our budget, the Blackwater Regional Library would be significantly affected.  State funding that went directly to them was reduced by about $24,000.  As they were aware, the Library was already struggling in FY 2010.  

Supervisor Brown commended Mr. Rick Francis, Clerk of the Circuit Court, for his vision and efforts in getting the files in the historical section of the Clerk’s Office electronically accessible.  That was a monumental feat.  

                        Moving to solid waste matters, Mr. Johnson announced that as they may be aware, SPSA had notified member communities of its intention to cease recycling services and divest itself of assets associated with its recycling program by March 31, 2010.  With state statutes requiring localities to recycle 25% of their solid waste, it was incumbent upon us to continue a local recycling program.  Presently, we were contracting with SPSA to provide curbside service to roughly 1,200 households in the Towns of Courtland, Boykins, and Newsoms as well as unincorporated areas north of Franklin (Hunterdale).  We were also contracting drop-off recycling services at several of our refuse convenience centers.  On an annual basis, we were spending roughly $33,500 for recycling services.  He advised that Mr. Jay Randolph, Assistant County Administrator, was collaborating with officials from the City of Franklin and Isle of Wight County to develop a joint Request for Proposals to privately contract specified recycling services (a combination of curbside and drop-off services) in our respective communities.  He hoped to have proposals for their consideration next month. 

Supervisor Brown commented that he was pleased with the regionalism of this effort.  There would likely be more of a need for regionalism in the future as we face budgetary constraints.  

         Mr. Johnson advised that included in the agenda was a copy of an unsolicited proposal from Waste Alliance for waste disposal services.  They offered a five-year fixed disposal price of $29.00 per ton and transportation services to Shoosmith Brothers landfill in Chester, Virginia for $16.45 per ton.  While the thought of paying only $45.45/ton to dispose of solid waste was quite appealing (given SPSA’s current rate of $170/ton and rising), as they knew, we were contractually obligated to deliver our solid waste to SPSA through January 24, 2018 and pay the prevailing tipping fees established by the Authority.  As they may recall, the City of Chesapeake was unsuccessful in its bid to withdraw from SPSA and break its Use and Support Agreement in 2006 – SPSA prevailed in that suit, argued in the Chesapeake Circuit Court.  Accordingly and regrettably, we would be unable to entertain any proposal for solid waste disposal services for the next 8 years.  

Mr. Johnson stated that because this proposal was submitted under the Public Private Education Facilities Infrastructure Act, a motion was needed to reject the proposal.  

Vice-Chairman Young moved, seconded by Supervisor Wyche, to reject the proposal of Waste Alliance.  

Supervisor Brown stated that with the court case, Chesapeake was the only entity that attempted to withdraw from SPSA.  It would appear that there would have been more clout if all 8 entities had come together in this particular suit.  Mr. Johnson advised that any of the use and support agreements could be modified by unanimous vote of the 8 member communities, but 2 communities were not going to vote to modify them – the one whose tipping fee was capped at $57/ton (Virginia Beach) and the one whose tipping fee was $0 (Suffolk).  

All were in favor of the motion.  

Finalizing solid waste matters, Mr. Johnson informed that included in the agenda was a draft copy of a proposed legislative amendment which would grant to Isle of Wight and Southampton Counties the statutory authority (if they chose to exercise it) to levy a fee upon households for solid waste disposal expenses.  As discussed during our FY 2010 budget deliberations, unlike the cities of southside Hampton Roads, the counties of Isle of Wight and Southampton had no statutory authority to impose a household solid waste fee to pay for disposal services.  That left us with only one means of funding the service – through the General Fund, which was largely reliant upon the real estate tax for its source of revenue.  In FY 2010, we were expected to spend more than $1.6 million for waste disposal services to SPSA.  That equated to almost 12¢ on the real estate tax rate or $180 annually for the owner of a $150,000 home ($240 for the owner of a $200,000 home).  Census data indicated that we had 6,300 occupied housing units in 2000 (he expected that we were closer to 7,000 units now).  But, if one conservatively assumed 6,300 occupied housing units, a disposal fee of $22.03/month per household would generate sufficient revenue to fully fund the cost of disposal and allow the Board to lower the real estate tax rate by 12¢.  Alternatively, a fee of $11.02/month per household would generate the revenue to fund ½ the cost of disposal and allow them to lower the real estate tax rate by 6¢.

Mr. Johnson advised that in meeting with representatives of the two larger power companies in Southampton County, Dominion Virginia Power and Community Electric Cooperative, they had expressed reluctance in contracting to collect any fees on our behalf, but had indicated that we were entitled to certain billing information (because they already collected a utility tax on our behalf), that we could use as a data base for billing occupied residences.  While there were many details to work out, the first step was to attain statutory authority to impose the fee.  Accordingly, he was seeking their consideration of the amendment, included in the agenda, so we may request our local delegates and senators to introduce it in the 2010 session of the General Assembly.

The amendment is as follows:

§ 15.2-2159. Fee for solid waste disposal by counties. 

A. Accomack County, Augusta County, Floyd County, Highland County, and Wise County may levy a fee for the disposal of solid waste not to exceed the actual cost incurred by the county in procuring, developing, maintaining, and improving the landfill and for such reserves as may be necessary for capping and closing such landfill in the future. Isle of Wight County and Southampton County may levy a fee upon each household for disposal of solid waste not to exceed the fees paid by the county to the Southeastern Public Service Authority of Virginia, or its successors or assigns, for disposal of solid waste.  Such fee as collected shall be deposited in a special account to be expended only for the purposes for which it was levied. Except in Floyd County and Wise County, such fee shall not be used to purchase or subsidize the purchase of equipment used for the collection of solid waste. In Augusta County and Highland County, such fee (i) may only be levied upon persons whose residential solid waste is disposed of at a county landfill or county solid waste collection or disposal facility and (ii) shall not be levied upon persons whose residential waste is not disposed of in such landfill or facility if such nondisposal is documented by the collector or generator of such waste as required by ordinance of such county. Documentation provided by a collector of such waste pursuant to clause (ii) shall not be disclosed by the county to any other person. 

B. Any fee imposed by subsection A when combined with any other fee or charge for disposal of waste shall not exceed the actual cost incurred by the county in procuring, developing, maintaining, and improving its landfill and for such reserves as may be necessary for capping and closing such landfill in the future, or in the case of Isle of Wight County and Southampton County, such fee shall not exceed the fees paid by the county to the Southeastern Public Service Authority of Virginia, or its successors or assigns, for disposal of solid waste.   

C. Any county which imposes the fee allowed under subsection A may enter into a contractual agreement with any water or heat, light, and power company or other corporation coming within the provisions of Chapter 26 (§ 58.1-2600 et seq.) of Title 58.1 except Appalachian Power Company, Shenandoah Valley Electric Cooperative, BARC Electric Cooperative and Powell Valley Electric Cooperative for the collection of such fee. The agreement may include a commission for such service in the form of a deduction from the fee remitted. The commission shall be provided for by ordinance, which shall set the rate not to exceed five percent of the amount of fees due and collected. 

D. Accomack, Highland, Isle of Wight, Southampton and Wise Counties have the following authority regarding collection of said fee: 

1. To prorate said fee depending upon the period a resident or business is located in said county during the year of fee levy; 

2. To levy penalty for late payment of fee as set forth in § 58.1-3916 of the Code of Virginia; 

3. To levy interest on unpaid fees as set forth in § 58.1-3916 of the Code of Virginia; 

4. To credit the fee first against the most delinquent use fee account owing; 

5. To require payment of the fee prior to approval of an application for rezoning, special exception, variance or other land use permit; and 

6. To provide discounts to the standard fee rates for older persons, as defined in § 2.2-703, and disabled persons based on ability to pay. 

(1991, c. 541, § 15.1-362.1; 1993, cc. 733, 763; 1995, c. 633; 1996, cc. 313, 621; 1997, cc. 234, 587; 2001, c. 338; 2002, c. 275; 2003, cc. 25, 48; 2006, cc. 102, 743.
Supervisor Brown asked if the statute specified the amount of the fee that could be imposed?  Mr. Johnson explained that the amendment was drafted similarly to the language that was already in the statute for a number of counties in Virginia that already had the authority to levy a fee upon households for solid waste disposal (Counties of Accomack, Augusta, Floyd, Highly, and Wise).  The fees imposed upon each household could not exceed what we were paying out for solid waste disposal.  

Supervisor West commented that he thought it was worthwhile to seek the statutory authority to levy a fee upon households for solid waste disposal, as the fee would be imposed on renters of houses and apartments and not just homeowners.    

Supervisor West moved, seconded by Supervisor Brown, to request our local delegates and senators to patron the legislation in the 2010 session of the General Assembly.  All were in favor.  

Proceeding to the public hearings, Mr. Johnson announced that the first public hearing was to consider the following:


An application to the Virginia Department of Housing and Community Development for 

Enterprise Zone designation for specific geographic areas located in Southampton County.  

Enterprise Zone designation is a state grant program that enables distressed localities to 

competitively market commercial and industrial areas within their communities for new 

business investment.  

Mr. Tommy Miller, Business Development Manager of Franklin-Southampton Economic Development, Inc., presented a PowerPoint presentation in which he provided an overview of the Enterprise Zone application.  His presentation included a history of the Enterprise Zone program, the Virginia localities that currently had Enterprise Zone designations, maps depicting the three areas in Southampton County that were included in the application, and information regarding the availability of up to four (4) new Enterprise Zone areas.  He explained the process by which the applications were evaluated, including the distress score.  He also explained the Job Creations Grant and Real Property Investment Grant.  

Chairman Jones opened the public hearing.  

Mr. Ash Cutchin of 29018 Darden Point Road spoke.  He asked how the Enterprise Zone would affect the individual taxpayer?  Mr. Miller explained that the incentives were to include only forgone revenue and not impacts on the County’s general fund.  He gave as an example the machine tool tax that would be refunded in part for up to five (5) years.  Chairman Jones noted that the incentives included tax rebates, not funds from the County.  Mr. Cutchin asked whether it was the intent of the County to raise his property tax to replace the taxes returned to the businesses in the Enterprise Zone?  Chairman Jones replied no.  

Chairman Jones closed the public hearing.  

Supervisor West asked if any of the current Enterprise Zones had expired?  Mr. Miller advised that the Norfolk/Portsmouth joint zone had expired, but he was unsure of any others.  

Mr. Miller clarified for Supervisor Faison that an expired zone could reapply.  

Mr. Miller clarified for Supervisor Brown that the locality’s distress score was a factor in the application review process.  The distress score included the number of school children receiving free and reduced priced lunches, median adjusted gross incomes, and the unemployment rate.  After the distress score was factored, the remainder of the application was then reviewed and evaluated.  

Mr. Michael Johnson, County Administrator, noted that Southampton County’s distress score was not as high as others, which indicated that Southampton County was not as distressed as some.  

The resolution to be considered is as follows:

A RESOLUTION

ENDORSING THE APPLICATION FOR THE

VIRGINIA DEPARTMENT OF HOUSING & COMMUNITY DEVELOPMENT’S

ENTERPRISE ZONE DESIGNATION  

WHEREAS, Southampton County desires to broaden and diversify its tax base through economic development while maintaining economic stability; and

WHEREAS, Southampton County seeks to attract new business/industry as well as encourage expansion of existing business/industry; and

WHEREAS, Southampton County’s primary areas designated for business/industrial use qualify as economically distressed; and

WHEREAS, the Commonwealth of Virginia is accepting applications for new zones and for re-designation of expiring zones; and

WHEREAS, Southampton County offers to act as program administrator for the proposed Enterprise Zone and has executed an application agreement.  

THEREFORE, BE IT RESOLVED that the Board of Supervisors for Southampton County, Virginia, is applying for enterprise zone designation to partner with the Commonwealth of Virginia in stimulating overall economic growth by providing joint tax and financial incentives to business/industry operating in an Enterprise Zone; and

BE IT FURTHER RESOLVED that Southampton County authorizes the submittal of all information needed to apply for Enterprise Zone designation and agrees to carry out all program administration and reporting requirements by the Enterprise Zone Regulations, throughout the life of the zone, on its behalf.  

Adopted this 28th day of September, 2009.  









Board of Supervisors









_____________________________









Dallas O. Jones, Chairman

ATTEST

______________________________

Michael W. Johnson,

County Administrator
Vice-Chairman Young moved, seconded by Supervisor Felts, to adopt the resolution.  All were in favor.  

Mr. Johnson announced that the second public hearing was to consider the following:


An amendment to the priority list for secondary road improvements and the FY 2010 

Secondary and Unpaved Road Construction Budget.  The amendment establishes certain 

improvements to Rose Valley Road as a top priority and transfers $1,010,133 of state secondary road funding to this project from other projects.  

Mr. Jerry Kee, Assistant Residency Administrator of VDOT, shared the following amendment:

Secondary Six-Year Improvement Plan for Southampton County

2009-2014
Priority #1

688-087-579, M501

UPC# 94052

Priority #2

671-087-264, C501

UPC# 17661

(Scope being reduced to two lanes with center turn lane in locations of existing businesses)

Transferring

$749,294 from Route 671 to Route 688

Transferring

$185,839 from Route 743 to Route 688

Transferring

$75,000 from Route 646 to Route 688

Total Transfer

$1,010,133
Mr. Kee explained advised that the original Priority List named Route 671 as the number one priority and Route 743 as number two.  However, with the development of the Turner Tract property, improvements really needed to be made to Route 688 (Rose Valley Road) going into that property.  Route 688 was not eligible for federal funding.  The funding being transferred from Route 671 ($749,294) were all state funds.  The funding being transferred from Route 743 ($185,839) and Route 646 ($75,000) had been removed from the Six-Year Plan – they were still on the Priority List, but had virtually no chance of coming to pass.  The total transfer equaled $1,010,133.  

Mr. Kee clarified for Supervisor Brown that $749,294 was available to be transferred from Route 671 due to the Board of Supervisors resolving (a few months ago) to reduce the scope of work on Route 671 to two lanes with a center turn lane in locations of existing businesses.  

Mr. Kee noted that although they had not yet received all the numbers, it appeared that the Six-Year Plan for this year would have almost no money in it.  So rather than letting money sit there and accumulate on projects that would not take place, they wanted to move the money to a project that would be complete.    

Vice-Chairman Young asked if he had any idea what kind of improvements would be done to Rose Valley Road?  Mr. Kee replied that improvements would start at Route 671 and go for about ½ mile.  They were looking at a 24-ft. roadway with 12-ft. lanes, paved shoulders, and turn lanes to accommodate going into the Turner Tract.  He noted that improvements to the railroad crossing may also be included.  

Chairman Jones opened the public hearing.  No members of the public wished to speak.  Chairman Jones closed the public hearing.  

Vice-Chairman Young moved, seconded by Supervisor Brown, to adopt the amendment.  All were in favor.  

Mr. Johnson announced that the third and final public hearing was to consider the following:


The issuance of one or more series of general obligation school bonds (the “Bonds”) of the 

County in the estimated maximum amount of $7,500,000 to refinance the costs of certain 

capital projects for public school purposes.  The Bonds will be secured by the full faith and 

credit of the County.  

Mr. Johnson advised that in 2006, the County financed $7.5 million of the cost of Riverdale Elementary School with an interim Lease Revenue Note in anticipation of permanent financing through the Virginia Literary Loan Program.  The interim Lease Revenue note has a coupon rate of 4% and maturity date of April 1, 2010.  The County’s application for permanent financing had been approved by the Virginia Department of Education and the County was proposing to take a loan from the state Literary Fund in an aggregate principal amount not to exceed $7,500,000 (at 2%) and use the proceeds to pay off the interim financing (Series 2006 Lease Revenue Note).  

The resolution authorizing and approving the refinancing is as follows:

A RESOLUTION AUTHORIZING THE ISSUANCE OF GENERAL OBLIGATION SCHOOL BONDS, SERIES 2009, IN AN AGGREGATE PRINCIPAL AMOUNT NOT TO EXCEED $7,500,000 BY THE COUNTY OF SOUTHAMPTON, VIRGINIA AND THEIR SALE TO THE COMMONWEALTH OF VIRGINIA FOR THE BENEFIT OF THE LITERARY FUND
WHEREAS, the School Board (the "School Board") of the County of Southampton, Virginia (the "County") and the Board of Supervisors of the County (the "Board of Supervisors") submitted an application addressed to the Virginia Board of Education (the "Application") for the purpose of borrowing in an aggregate principal amount not to exceed $7,500,000 from the Commonwealth of Virginia's Literary Fund (the "Literary Fund") for the purpose of financing a new elementary school (the "Project");
WHEREAS, the County interim financed the Project through the issuance of Public Facility Revenue Notes (Southampton County, Virginia School Project), Series 2006B (the "IDA Notes"), by the Industrial Development Authority of Southampton County, Virginia, and the County has undertaken and completed the Project;
WHEREAS, the Application has been approved by the Virginia Board of Education, and pursuant to Chapter 10 of Title 22.1 of the Code of Virginia of 1950, as amended (the "Literary Fund Chapter"), and Chapter 26 of Title 15.2 of the Code of Virginia of 1950, as amended (the "Public Finance Act"), the Board of Supervisors and the School Board intend that the School Board and the County borrow money and take a loan or loans (the "Loans") from the Literary Fund in an aggregate principal amount not to exceed $7,500,000 and use the proceeds of the Loans to reimburse the County for payment of the costs of the Project and to refund and pay off the IDA Notes;

 WHEREAS, pursuant to the Literary Fund Chapter and the Public Finance Act, in order to evidence the Loans, the Board of Supervisors has determined to issue a general obligation bond and temporary notes in an aggregate principal amount not to exceed $7,500,000 (the "Bonds") payable to the Commonwealth of Virginia for the benefit of the Literary Fund; and

WHEREAS, a public hearing on the issuance of the Bonds has been held after notice was published in accordance with the requirements of Section 15.2-2606 of the Code of Virginia of 1950, as amended (the "Virginia Code");

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of the County of Southampton, Virginia, as follows:

1. Ratification and Approval of Loan Application; School Board May Borrow.  The Application is hereby ratified and approved, and authority is hereby granted to borrow in an aggregate amount not to exceed $7,500,000 for the purpose and under the terms set out in the Application.

2. Authorization of Issuance and Sale of Bonds; Terms and Conditions.  The Board of Supervisors finds and determines that it will benefit the inhabitants of the County through the promotion of their safety, health, welfare, convenience, or prosperity for the County to contract a debt and to issue and sell the Bonds in an aggregate principal amount not to exceed $7,500,000.  The issuance and sale of the Bonds is authorized on the terms and conditions set forth herein and in accordance with the Literary Fund Chapter and the Public Finance Act.  The proceeds from the issuance and sale of the Bonds will be used to reimburse the County for payment of the costs of the Project and to refund and pay off the IDA Notes.

3. Pledge of Full Faith and Credit; Appropriations for Payments.  The Bonds shall be general obligations of the County to which the full faith and credit of the County are irrevocably pledged for the payment of the principal of, premium, if any, and interest thereon.  The Board of Supervisors is authorized to and shall levy and collect annually, at the same time and in the same manner as other taxes of the County are assessed, levied and collected, a tax upon all taxable property within the County, over and above all other taxes authorized or limited by law, and without limitation as to rate or amount, sufficient to pay when due the principal of, premium, if any, and interest on the Bonds to the extent other funds of the County are not lawfully available and appropriated for such purpose.  The Board of Supervisors will each year during the life of the Loans, at the time it fixes the regular levies, fix a rate of levy for schools or make a cash appropriation sufficient for operation expenses and to pay the Loans in annual installments and the interest thereon, as required by law regulating loans from the Literary Fund.

4. Terms and Conditions of Sale; Execution and Delivery of Bonds and Loan Documents.  The Board of Supervisors authorizes the sale of the Bonds in an aggregate principal amount not to exceed $7,500,000 to the Commonwealth of Virginia for the benefit of the Literary Fund.  The Chairman of the Board of Supervisors and the Clerk of the Board of Supervisors are authorized and directed to execute and deliver the Bonds and to affix the seal of the County thereto, and the Chairman of the School Board and the Clerk of the School Board are authorized and requested to execute and deliver the Bonds and to affix the seal of the School Board thereto.   The Chairman of the Board of Supervisors, the Clerk of the Board of Supervisors, the Chairman of the School Board, and the Clerk of the School Board are authorized and directed or requested, as appropriate, to execute and deliver any appropriate documents (the "Loan Documents") with the School Board, the State Treasurer, the Board of Education, or any other officer, agent, office, agency or political subdivision of the Commonwealth of Virginia, as appropriate, providing for the sale and delivery of the Bonds, provided that (i) the annual interest rate of the Bonds shall not exceed 2.0% and (ii) the final maturity of the Bonds shall be not more than 21 years from the date of issuance of the Bonds.  The approval of the final terms and conditions of the Bonds subject to the foregoing parameters shall be evidenced conclusively by the execution and delivery of the Bonds by the Chairman of the Board of Supervisors, the Clerk of the Board of Supervisors, the Chairman of the School Board, and the Clerk of the School Board.

5. Form of Bonds.  The Bonds shall be in substantially the forms attached to this Resolution as Exhibit A, with such appropriate variations, omissions and insertions as are permitted or required by this Resolution or any subsequent ordinance or resolution of the Board of Supervisors, the Literary Fund Chapter, and the Public Finance Act.  There may be endorsed on the Bonds such legend or text as may be necessary or appropriate to conform to any applicable rules and regulations of any governmental authority or any usage or requirement of law with respect thereto.

6. Appointment of Bond Registrar and Paying Agent.  The Treasurer of the County (the "County Treasurer") is appointed as Bond Registrar and Paying Agent.  The Board of Supervisors or the County Treasurer may appoint successor Bond Registrars and/or Paying Agents upon giving written notice to the owners of the Bonds specifying the name and location of the principal office of any such successor Bond Registrar or Paying Agent.

7. Further Actions.  The Chairman of the Board of Supervisors, the County Administrator, and such officers and agents of the County as either of them may designate are authorized and directed to take such further action as they deem necessary or appropriate regarding the issuance and sale of the Bonds.  All actions previously taken by the Chairman of the Board of Supervisors, the County Administrator, and such officers and agents in connection with the issuance and sale of the Bonds are hereby ratified and confirmed.

8. Filing of Resolution.  The County Attorney of the County is authorized and directed to file a certified copy of this Resolution with the Circuit Court of the County pursuant to Sections 15.2-2607 and 15.2-2627 of the Virginia Code.

9. Effective Date.  This Resolution shall take effect immediately upon adoption.

Chairman Jones opened the public hearing.  No members of the public wished to speak.  Chairman Jones closed the public hearing.  

Supervisor Wyche moved, seconded by Supervisor West, to adopt the resolution.  All were in favor.  

Moving to discussion of potential scenic river designation for the Nottoway River, Mr. Johnson announced that in accordance with Supervisor Brown’s request last month, he had placed this matter on the agenda.  As they aware, a 39.5-mile section of the Nottoway River north of Cary’s Bridge (Route 653) was already a component of the Virginia Scenic Rivers System.  Based on the original evaluation in 1988, the portion of the Nottoway River south of Cary’s Bridge to its confluence with the Blackwater River at the North Carolina line qualified for inclusion in the system, but the Board of Supervisors at that time opted not to pursue the designation for the entire section.

Mr. Johnson advised that as they knew, there were essentially 5 basic steps involved with the designation process:

1. The river must be evaluated by state officials to determine if it qualified for the designation based upon 11 defined criteria;

2. A report was prepared by the Department of Conservation and Recreation (DCR) and distributed to the Virginia Scenic River Advisory Board for review and comment;

3. Copies of the report were then forwarded to the respective local governing bodies with proposed legislation to designate the river as scenic;

4. At the request of the local governing bodies, the legislation was introduced by a local member of the Virginia General Assembly; and

5. The legislation was passed and signed by the Governor. 

Mr. Johnson stated that as Ms. Crump of DCR shared last month, since the original evaluation was more than 20 years old, if this was something the Board was interested in pursuing, it was necessary for the Board to request DCR to re-study that portion of the river to determine if it still qualified for inclusion.

Supervisor West commented that the Nottoway River was beautiful and we needed to protect it.  He was in favor of requesting the study.  

Supervisor Brown moved, seconded by Vice-Chairman Young, to officially request DCR to study and evaluate the Nottoway River south of Cary’s Bridge for inclusion in the Virginia Scenic Rivers System.  All were in favor.  
Moving forward, Mr. Johnson announced that as they were aware, the question regarding the food and beverage tax would be on the ballot for Southampton County voters on November 3 (please see sample ballot included in the agenda).  Notwithstanding local news coverage at the time the decision was made to place the matter on the ballot, many Southampton County voters were uniformed about this issue.  Section 24.2-687 of the Code of Virginia authorized localities to distribute certain information on referendum elections.  Among other things, the county had the authority to prepare and print an explanation (of not more than 500 words) for the referendum question which may be published in the local paper and distributed to voters at the polling places on Election Day.  In addition, a county may disseminate neutral materials concerning the referendum (i.e., direct mail) but the materials could not advocate the passage or defeat of the referendum question.  The cost of producing and mailing an informational “flyer” to roughly 12,000 registered voters was approximately $5,500.  As discussed in April, based on an estimate by our Commissioner of the Revenue, a 4% meals tax in Southampton County would likely generate between $150,000 and $160,000 annually, the equivalent of 1.1¢ on the real estate tax rate.  He noted that he was open to their direction in how aggressive they wished to be with regard to public awareness.

Supervisor Brown advised that he thought they should have the County Administrator take the initiative of preparing an informational “flyer” to be mailed to our constituents.  Supervisor West stated that educating the public was key.  Supervisor Wyche and the other Supervisors agreed.  

Mr. Johnson advised that he would prepare and direct mail an informational “flyer”, which would include frequently-asked questions and answers to those questions to all the registered voters in Southampton County.  He noted that the informational flyer would be entirely neutral.  

Supervisor Brown thought it was important to convey that to our constituents that this tax would also generate money from people traveling through Southampton County.  

Mr. Richard E. Railey, Jr., County Attorney, advised that the flyer could not advocate that the tax be approved.  Mr. Johnson added that they could speak to the amount of money the tax was expected to generate and its equivalent to the real estate tax rate.     

Supervisor Brown moved, seconded by Supervisor West to direct the County Administrator to produce and mail an information “flyer” regarding the food and beverage tax questions that would be on the November 3 election ballot, to roughly 12,000 registered voters.  All were in favor.  

Moving forward, Mr. Johnson announced that Sheriff Vernie Francis was seeking the Board’s consideration in granting Major Francis’ and Lieutenant Modlin’s respective requests to purchase their department-issued service handguns for $1 upon their retirement.  With 38 and 39 years of service, as Deputy Sheriffs, respectively, both of their requests were consistent with § 59.1-148.3 of the Code of Virginia.
Vice-Chairman Young moved, seconded by Supervisor Wyche, to approve the sale of Major Francis’ and Lieutenant Modlin’s service-issued handguns for $1.  All were in favor.  

Moving forward, Mr. Johnson announced that as you directed at their July 27 meeting, he offered Hampton Roads Development (HRD) an opportunity to equally share in the cost of extending the 18” sewer line an additional 580’ east of its original terminus in front of Riverdale Elementary School.  In exchange for their willingness to share the cost ($60,000 each), we offered to credit them with twelve (12) facility fees, valued at $6,000 each.  

He advised that HRD had responded affirmatively to our offer, subject to:

1) Their ability to utilize the credits on any project in Southampton County (not just the Villages of Southampton site); and

2) Availability of sufficient volumes of drinking water from the City of Franklin to develop the Villages of Southampton property.

Mr. Johnson noted that in order to satisfy condition number 2, it would be necessary to negotiate a bulk water purchase agreement with the City of Franklin, which the City had expressed a willingness to consider.

Vice-Chairman Young moved, seconded by Supervisor Wyche, to accept HRD’s offer and direct the County Administrator to negotiate the terms of a bulk water purchase agreement with the City of Franklin, subject to subsequent review and approval by the Board.  All were in favor.  

Regarding miscellaneous issues, Mr. Johnson announced that included in the agenda was a copied email from Lonnie Johnson regarding our search for an ANR Extension Agent.  Lonnie advised that he was still screening applicants and intended to narrow the pool to 4-5 candidates before scheduling interviews.  The interview panel would include representation from the Board (Vice-Chairman Young), the Extension Leadership Council, Southampton County Farm Bureau, Extension personnel and a local producer or two.  

Mr. Johnson advised that included in the agenda was a copy of proposed amendments to VACo’s bylaws which would be considered during the annual business meeting on November 10, 2009.  

Mr. Johnson informed that included in the agenda was various correspondence with Insurance Services Office (ISO) as it related to our recent Building Code Effectiveness survey.  Notwithstanding some confusion by ISO on the results of our prior survey in 2005, our effectiveness rating improved from 4 to 3 for residential construction and remained unchanged at a 4 for commercial construction.  They noted that with limited additional certifications by our inspections staff, our commercial classification could also be upgraded from a 4 to a 3.  Mr. Andy Johnson had already passed his Building Inspector general examination and Mr. Robert Barnett would be sitting for two examinations sometime after November 5.  ISO ratings were used by property/casualty insurers to assist in their insurance underwriting and premium calculations for residential and commercial properties.  He asked the Board to please congratulate Andy on his accomplishment – the examinations were not easy and required substantial preparation and study.  

Mr. Johnson stated that included in the agenda were copies of six (6) environmental notices:

1) Notice of Violation (NOV) – Kingsdale/Moseley water system;

2) Groundwater Withdrawal Permit Application – King William County;

3) Plan Approval – waterline extension for Courtland Self Storage;

4) NOV – Nottoway Gardens water system;

5) NOV – Scottswood water system; and

6) NOV – Kingsdale/Moseley water system.

Mr. Johnson advised that included in the agenda was the following incoming correspondence:

1) 9/21/09 – ReEnergy Holdings, LLC

2) 9/11/09 – ReEnergy Holdings, LLC

3) 9/10/09 – Isle of Wight County

4) 8/31/09 – Kaufman & Canoles (RE: ReEnergy Holdings)

5) 8/27/09 – The Genieve Shelter

Mr. Johnson informed that included in the agenda was the following outgoing correspondence:  

1) 9/11/09 – Isle of Wight County

2) 9/8/09 – Virginia Department of Health

3) 9/4/09 – Drewryville Volunteer Fire Department

4) 9/2/09 – Jack T. Randall

5) 9/1/09 – VDOT

6) 8/27/09 – Summer Youth Program Participants

7) 8/26/09 – VDOT (Industrial Access Resolution)

Mr. Johnson noted that articles of interest were also included in the agenda.

Moving to late arriving matters, Mr. Johnson announced that at their places was a copy of a conceptual stage proposal submitted under the Public Private Education Facilities Infrastructure Act (PPEA) for certain site development work associated with development of the industrial park and development, financing, construction and sponsorship of a compensatory wetland and stream mitigation bank.  The proposal was submitted jointly by Bunrootis, LLC and Shamrock Environmental Corporation.  Also at their places was a resolution which would allow them to accept the proposal for consideration, as well as determine certain information included in that proposal to be proprietary at this time.  

Mr. Johnson read aloud the following resolution:

WHEREAS, Southampton County has published a solicitation for conceptual phase proposals under the Public-Private Education Facilities and Infrastructure Act of 2002 (PPEA) for site development work associated with development of an industrial park, including on-site compensatory mitigation in the form of forested and emergent wetlands and relocated/restored stream, and development, financing, construction and sponsorship of a compensatory wetland and stream mitigation bank; and

WHEREAS, the General Assembly enacted the Public-Private Education Facilities and Infrastructure Act (“PPEA”) in 2002, which provides an alternative to the VPPA for procurement of public facilities development, design, and construction; and

WHEREAS, the Board of Supervisors of Southampton County adopted its implementing procedures for the PPEA on March 28, 2005; and

WHEREAS, the Board received a response to its solicitation under the PPEA from Bunrootis, LLC and Shamrock Environmental Corporation on September 25, 2009; and

WHEREAS, the solicited proposal appears to meet all the requirements of the Board’s implementing procedures; and

WHEREAS, the Board believes it would be advantageous to proceed under the PPEA and the Board’s implementing procedures to accept the solicited proposal for conceptual phase consideration; and

WHEREAS, Article IV (B) of the Board’s adopted implementing procedures identify the “competitive sealed bidding” and “competitive negotiation” methods of conducting PPEA procurements and require the Board to make specific findings before proceeding by the “competitive negotiation” method; and

WHEREAS, the Board of Supervisors finds that proceeding in accordance with “competitive negotiation” procedures under the PPEA for the procurement of the facilities described and identified herein above is likely to be advantageous to the Board and the public based upon (1) the probable scope, complexity, and urgency of the project, (2) risk sharing and the potential for added value, and (3) economic benefit from the project that might not otherwise be available.

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF SOUTHAMPTON COUNTY, AS FOLLOWS:

(1) Pursuant to the PPEA and the Board’s implementing procedures, the Board accepts the solicited proposal for conceptual-phase consideration, subject to such conditions consistent with the PPEA and implementing procedures as the County Administrator deems prudent;

(2) The Board has determined that the information contained in Attachment 1, item 6, item 7, and item 13 as well as Appendix 2 of the solicited proposal shall be excluded from public disclosure under the Virginia Freedom of Information Act on the basis that it contains at least one of the following: (i) trade secrets of the proposer as defined in the Uniform Trade Secrets Act (§59.1-336 et seq.); (ii) financial records of the proposer that are not generally available to the public through regulatory disclosure or otherwise; and (iii) records related to the proposal, that, if made public prior to the execution of an interim or comprehensive agreement, would adversely affect the financial interests or the bargaining position of either Bunrootis, Shamrock or the County;

(3) The County Administrator and staff will develop a proposal review and evaluation team and supporting consultants and staff as needed, meeting and evaluation procedures, and a proposed schedule for the process, including proposed dates for any consideration of information or recommendations by the Southampton County Board of Supervisors.

Vice-Chairman Young moved, seconded by Supervisor Wyche, to adopt the resolution.  All were in favor.  
Chairman Jones asked if there was anything else to come before this Board before they went into Closed Session?

Supervisor Brown stated, going back to the meals tax, he thought the informational “flyer” should inform Southampton County voters that they were already paying a meals tax when they went to Franklin to eat, as Franklin levied a meals tax.  They were actually benefitting a locality other than their own.  
Mr. Charles Turner, Division Superintendent of Southampton County Schools, stated that he was very proud that all of our schools were fully accredited.  He advised that their culinary arts students had a 100% pass rate on the state test.  He informed that this year they had a wonderful cosmetology internship program.  He thanked the Board for their continued support.  

The Board took a 5-minute recess.  

Upon returning to open session, Mr. Johnson announced that it was necessary for the Board to conduct a closed meeting in accordance with the provisions set out in the Code of Virginia, 1950, as amended, for the following purposes:

Section 2.2-3711 (A) (5) Discussion concerning prospective industries where no previous announcement has been made of the business’ or industry’s interest in locating its facilities in the community;

Section 2.2-3711 (A) (7) Consultation with legal counsel and briefings by staff members related to actual litigation where such briefing in an open session would adversely affect the litigating posture of the public body;

Section 2.2-3711 (A) (1) Evaluation of performance of departments; and

Section 2.2-3711 (A) (3) Discussion or consideration of the acquisition of real property for a public purpose.  

Vice-Chairman Young moved, seconded by Supervisor Wyche, to conduct a closed meeting for the purposes previously read.  

Richard Railey, County Attorney, Jay Randolph, Assistant County Administrator, Julia Williams, Finance Director, Robert Barnett, Director of Community Development, and Julien Johnson, Public Utilities Director, were also present in the closed meeting.  

Upon returning to open session, Vice-Chairman Young moved, seconded by Supervisor Wyche, to adopt the following resolution:

RESOLUTION OF CLOSED MEETING

WHEREAS, the Southampton County Board of Supervisors had convened a closed meeting on this date pursuant to an affirmative recorded vote and in accordance with the provisions of the Virginia Freedom of Information Act; and

WHEREAS, Section 2.2-3712 (D) of the Code of Virginia requires a certification by the Board that such closed meeting was conducted in conformity with Virginia law.

NOW, THEREFORE, BE IT RESOLVED that the Southampton County Board of Supervisors hereby certifies that, to the best of each member’s knowledge, (i) only public business matters lawfully exempted from open meeting requirements by Virginia law were discussed in the closed meeting to which this certification resolution applies, and (ii) only such public matters as were identified in the motion convening the closed meeting were heard, discussed and considered by the Southampton County Board of Supervisors.



Supervisors Voting Aye:
Dallas O. Jones







Walter L. Young, Jr.







Walter D. Brown, III







Carl J. Faison






            Anita T. Felts







Ronald M. West







Moses Wyche

The motion passed unanimously.  

There being no further business, the meeting adjourned at 9:20 PM.     

______________________________


Dallas O. Jones, Chairman

______________________________

Michael W. Johnson, Clerk
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						Total Budget		Budgeted State Revenue		Governor's Reduction		Revised State Revenue

				Clerk of the Court		469,273		294,272		(28,237)		266,035

				Commonwealths Attorney		509,580		360,471		(23,476)		336,995

				Sheriff*		4,764,175		3,199,037		(172,831)		3,026,206

				Commissioner of the Revenue		274,401		104,843		(6,827)		98,016

				Treasurer		276,516		96,477		(4,924)		91,553

										(236,295)

				*Includes Law Enforcement, Detention and Bailiff
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