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 November 23, 2009


At a regular meeting of the Southampton County Board of Supervisors held in the Board Room of the Southampton County Office Center, 26022 Administrative Center Drive, Courtland, Virginia on November 23, 2009 at 6:00 PM.           

SUPERVISORS PRESENT

Dallas O. Jones, Chairman  (Drewryville)

Walter L. Young, Jr., Vice-Chairman  (Franklin)

Walter D. Brown, III (Newsoms)

Carl J. Faison  (Boykins-Branchville)

Anita T. Felts  (Jerusalem)

Ronald M. West

Moses Wyche  (Capron)

SUPERVISORS ABSENT

None

OTHERS PRESENT

Michael W. Johnson, County Administrator (Clerk)

James A. Randolph, Assistant County Administrator

Julia G. Williams, Finance Director

Robert L. Barnett, Director of Community Development

Julien W. Johnson, Jr. Public Utilities Director

Sandi Plyler, Information Technology Manager

Beth Lewis, Principal Planner

Richard E. Railey, Jr., County Attorney

Susan H. Wright, Administrative Secretary

Chairman Jones called the meeting to order, and after the Pledge of Allegiance, Supervisor West gave the invocation.    

Chairman Jones sought approval of the minutes of the October 26, 2009 Regular Session and October 28, 2009 Continued Session.  They were both approved as presented, as there were no additions or corrections.  
Regarding highway matters, Chairman Jones recognized Mr. Joe Lomax, Residency Administrator of the Virginia Department of Transportation (VDOT) Franklin Residency.  
Mr. Lomax advised that most of the 24 roads that were closed as a result of the storm (nor’easter) were now open.  A quick glance estimate of the damage was $60,000.  That figure would be submitted to the District to see if we qualified for federal aid.  

Superintendents Ben Bryant and Tim Grizzard had been working together to resolve some drainage issues in the County, including places in Courtland, Ivor, Boykins, and Branchville.  

Mr. Lomax stated that VDOT would assist the Town of Courtland with the Christmas Parade on December 5 by providing a few signs and barricades.  

Vice-Chairman Young advised that there were drainage issues on Delaware Road even before the storm.  Mr. Lomax stated that a Mr. Lankford came to see him about the railroad crossing on Delaware.  He indicated that the culvert under the railroad was blocked up.  He (Mr. Lomax) would try and contact the Railroad because it was their property.  Mr. Lankford was very adamant that the work be done in stages, because he did not want all of that water to hit his property at one time.  He (Mr. Lomax) was not sure if that could be done, but he would look into it.  

Vice-Chairman Young advised that there was also a drainage issue between Route 671 and the railroad crossing on Delaware Road.  It had been a problem even before the big rain.  Mr. Lomax advised that that property was a private outfall, and it was higher than the roadside ditch.  He first needed to talk to the property owner, and there was some question as to who that was.  Vice-Chairman Young advised that he could provide him with the name and phone number of the property owner.  Mr. Lomax stated that he would try and talk to the property owner and find out what they could do.  Perhaps they could walk and pull some trash out of the ditch.  What they could not do was re-cut the ditch without a permit, getting the easement, etc., which he really did not want to do – if they opened up that easement, they needed to be doing it for the whole County and that was not feasible.  He would like to walk the ditch and see what they could do.  There could be a tree across the ditch, for example, that they could remove.    
Supervisor Faison asked about the paving of Little Texas Road.  Mr. Lomax informed that it was on the paving/resurfacing schedule, provided budget cuts did not affect that schedule.  
Supervisor Felts stated that the drainage in her area was ok considering the storm.  

Mr. Lomax advised that they were unaware until new Superintendent, Ben Bryant, informed them that they had access to a “vat” truck that was used in the tunnels in Hampton Roads.  They recently borrowed the truck and it was effective in removing debris from pipes and culverts they could not reach.  They would be able to utilize the truck a couple times per month.  

Supervisor West asked what could they disturb and what could they not disturb in outfall ditches?  Mr. Lomax explained that they could not disturb the earth (dirt).  
Supervisor Brown personally thanked Mr. Lomax for sitting with him for 2 hours and providing him with a better understanding of the drainage problems in Newsoms that had been ongoing for the past 10 years or so.  He also appreciated the time given to Newsoms residents, especially the Coffer Coasters Civic Organization.  
Supervisor Brown informed Mr. Lomax that there was still an area on Bishop Poquoson Road near Bright Lilly Church that flooded out.  Mr. Lomax explained that any improvements would have to come from unpaved road funds.  The swamp was higher than the road in one area, and a full-blown construction project estimated at $3 million would be required to fix it.  He noted that there were no houses on that road, and the road was primarily used for church on Sundays.  
Supervisor Wyche remarked that the Capron area had unpaved roads with 15-20 houses on them that needed attention.  
Regarding reports, various reports were received and provided in the agenda.  They were Financial, Sheriff’s Office (Communication Center Activities, EMS and Fire Department Activities, Traffic Tickets, and Civil Papers), Animal Control, Litter Control, and Building Permits.  Also New Housing Starts, Treasurer’s Report, Delinquent Tax Collection, Solid Waste Quantities, and Personnel. 

In regards to Animal Control, Supervisor Felts advised that she received a call from a citizen who was actually a resident of Supervisor Wyche’s district (Capron).  He asked, since dogs in the County had to have a license, why couldn’t we require the same for cats and use the money to enable Animal Control to handle cats?  Mr. Johnson and Chairman Jones noted that there was no room at the animal pound to house cats at this time.  
Supervisor Wyche indicated to Supervisor Felts that he would be happy to talk to the gentleman.  

In regards to Litter Control, Supervisor Brown stated that litter seemed more prevalent on the roads in which a County dump site was located.  He thought litter needed to be picked up on those roads more often.  The other Supervisors stated that they had not noticed the same in their respective Districts.  

In regards to the Personnel Report, Mr. Johnson advised that the salary of Stephanie R. Sumpter of the Sheriff’s Office increased to $30,863 effective 10/01/09 due to a 12-month regrade.  
Moving to financial matters, Mr. Johnson announced that included in the agenda was an appropriations resolution with a total appropriation of $1,132,042.40.  This sum represented the balance of local funding budgeted for school operations in FY 2009 that was not expended by the School Board.  Consistent with the Board’s policy over the past fourteen years, he was recommending that those funds be appropriated for the School Board’s use in FY 2010.  He noted that the money was divided equally for instructional costs for elementary and secondary schools.  
The appropriations resolution is as follows:

	     At a meeting of the Board of Supervisors of Southampton County,
	
	

	Virginia on Monday, November 23, 2009
	
	

	
	
	 RESOLUTION
	
	

	BE IT RESOLVED by the Board of Supervisors of Southampton County,
	
	

	Virginia that the following appropriations be and hereby are made
	
	

	for the period of July 1, 2009 through June 30, 2010 for the function and
	
	

	purpose indicated:
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	From the General Fund to the School
	
	

	Operating Fund to be expended only on order of the Southampton 
County School Board:
	
	
	

	
	
	
	
	

	
	
	
	
	

	4-205-61100-3000-002-9-100
	
	Other Instructional Costs-District Elem
	566,021.20 

	      61100-3000-003-9-100
	
	Other Instructional Costs-District Sec
	566,021.20 

	
	
	
	
	       ___________

	
	
	
	TOTAL
	1,132,042.40 

	
	
	
	
	

	
	
	
	
	==============

	
	
	TOTAL APPROPRIATION
	
	1,132,042.40 

	
	
	
	
	

	
	
	
	
	

	REVENUE APPROPRIATION  NOVEMBER 2009
	
	

	(REVENUE RECEIVED FOR ABOVE EXPENDITURES)
	
	

	
	
	
	
	

	
	
	
	
	

	3-205-41050-0001
	
	Transfer In From Other Funds
	
	1,132,042.40 

	
	
	
	
	

	
	
	
	
	==============

	
	
	TOTAL APPROPRIATION
	
	1,132,042.40 

	
	
	
	
	

	
	
	
	
	

	GENERAL FUND ENTRIES FOR ABOVE APPROPRIATION:
	
	

	
	
	
	
	

	4-100-93000-9200
	
	Transfer out to Schools
	
	1,132,042.40 

	3-100-41050-0005
	
	Transfer in-General Fund Reserve
	
	1,132,042.40 

	
	
	
	
	

	A copy teste:  _________________________, Clerk
	
	

	                                Michael W. Johnson
	
	

	Southampton County Board of Supervisors
	
	

	11/23/2009
	
	
	
	


Supervisor Brown moved, seconded by Supervisor Wyche, to adopt the appropriations resolution.  All were in favor.  

Mr. Johnson advised that bills in the amount of $2,647,805.07 were received. 

Vice-Chairman Young moved, seconded by Supervisor Felts, that the bills in the amount of $2,647,805.07 be paid with check numbers 94714 through 95169.  All were in favor.    

Moving to appointments, Mr. Johnson announced that as mentioned last month, the term of V.S. Pittman, II (Capron District) would expire on December 31.  He was eligible for reappointment.  He, or his successor, would need to be appointed no later than the December 21 regular session.  
Supervisor Wyche indicated that he would be prepared to make the appointment next month.  

Mr. Johnson advised that The Community Policy and Management Team (CPMT) had recommended that Mrs. Vicki Felts be appointed to serve on their organization as a parent representative.  The CPMT managed and administered services and funding for troubled and “at-risk” youth and their families in the County.  In addition to parent representatives, the CPMT had representatives from our local Community Services Board, Social Services, Health Department, Court Services Unit, Public Schools, Sheriff’s Office and County Administrator’s Office.  
Supervisor Felts moved, seconded by Supervisor Wyche to appoint Mrs. Felts to the CPMT as a parent representative.  All were in favor.  

Moving to the citizen request to address the Board, Chairman Jones recognized Ms. Donna DeGroat.  
Ms. DeGroat advised that she had concerns about the food and beverage tax, which was the subject of the November 3, 2009 voter referendum.  She was very upset when she received the informational flyer regarding the voter referendum only one week prior to the election.  It was the first she had heard of it and receiving it at such short notice did not give her the opportunity to really absorb and think about it.  She noted that she did not get or read The Tidewater News.  She stated that the small “mom and pop” stores were already struggling, and a food and beverage tax was an unfair burden.  She formerly owned a restaurant in Southampton County in Ivor (not within town limits) and hoped to do so again soon.  Her restaurant would be the only business in that area affected by the food and beverage tax, as the tax did not apply in the incorporated towns.  
Supervisor West informed Ms. Degroat that he was unaware of her concerns.  Had she contacted him, he would have been glad to discuss her concerns.  Ms. Degroat apologized and noted that she was new to this and did not realize she could have contacted him.  Supervisor West stated you had to pay a food and beverage tax in most all localities.  Ms. Degroat understood that surrounding localities, such as the City of Emporia and City of Suffolk, for example, had a food and beverage tax, but those localities were clustered and had lots of people and businesses.  She noted that Emporia had lots of travelers because of Interstate 95.  Ms. Degroat advised that she formerly operated the 460 café for 3 ½ years.  Supervisor West stated that he ate there and it was good.  He was sad to see it close.  Ms. Degroat indicated that she and the property owner did not see eye-to-eye.  She was trying to buy another piece of property in which to operate a restaurant.  
Mr. Johnson clarified for Supervisor Brown that counties were limited by statute to a maximum 4% food and beverage tax, while cities could go up to 6.5%.  Supervisor Brown noted the difference between what Southampton County could impose and what the City of Franklin, for example, may impose.  Since this tax would be known in the community, perhaps it would draw more people to her restaurant, as the tax would be cheaper than the surrounding cities.  
Supervisor West thanked Ms. Degroat for sharing her concerns.  He encouraged her to contact him in the future with any questions or concerns.  Ms. Degroat indicated that she would do so, and she thanked the Board for their time.  
Moving forward, Mr. Johnson announced that included in the agenda was a memorandum from Dwight Farmer, Executive Director of the Hampton Roads Planning District Commission (HRPDC) seeking the Board’s consideration in renewing an existing Memorandum of Agreement regarding the ground water mitigation program.  The original agreement was executed in August 1994 and subsequently renewed in May 2000 and February 2006.  This renewed agreement would extend through December 31, 2015, and established the HRPDC responsibilities for conducting the analysis of the impacts of municipal ground water withdrawals in support of local government ground water withdrawal permits and mitigation plans.  Among other things, the agreement obligated the HRPDC to:
1. Conduct technical analyses of the impacts of municipal groundwater withdrawal throughout the Hampton Roads region;

2. Respond to requests from member organizations to analyze the impacts of specific municipal groundwater withdrawals;
3. Develop technical recommendations on mitigation responsibilities among member organizations;

4. Provide written reports of its technical analyses to all member organizations.  

The annual cost to Southampton County was approximately $3,600 and was already one component of our annual appropriation to the HRPDC.  

The Memorandum of Agreement is as follows:

REGIONAL GROUNDWATER MITIGATION PROGRAM ADMINISTRATION

MEMORANDUM OF AGREEMENT
WHEREAS, Section 15.2-1300 of the Code of Virginia enables local governments to enter into cooperative agreements to exercise those powers that each may be enabled to exercise, including conducting technical analyses to support such activities; and

WHEREAS, Section 15.2-4200 of the Code of Virginia enables local governments to establish Planning District Commissions; and

WHEREAS, the cities and counties that are signatories to this Agreement have acted, in accordance with Section 15.2-4200 of the Code of Virginia to establish the Hampton Roads Planning District Commission; and

WHEREAS, several Towns in the Hampton Roads region operate groundwater based water supply systems and 

WHEREAS, the Hampton Roads Planning District Commission has been requested and has undertaken various studies to support local government water supply development, including groundwater resource management efforts; and

WHEREAS, on behalf of the signatory parties, the Hampton Roads Planning District Commission, has contracted with the U.S. Geological Survey to complete various technical analyses of the region’s groundwater resources, including development of a methodology for allocating responsibilities for groundwater impacts, as documented in Michael J. Focazio and Gary K. Speiran, Estimating Net Drawdown for Episodic Withdrawals at Six Well Fields in the Virginia Coastal Plain Aquifers, U.S. Geological Survey, Water Resources Investigations Report No. 93-4159, 1992; and

WHEREAS, the signatory parties have requested the Hampton Roads Planning District Commission to administer a Regional Groundwater Mitigation Program, on their behalf; and

WHEREAS, on August 11, 1994, the signatory parties entered into the Groundwater Mitigation Program Administration Agreement; and


WHEREAS, on May 31, 2000 and July 5, 2006, the signatory parties extended the Groundwater Mitigation Program Administration Agreement; and

WHEREAS, in accordance with the provisions of the August 11, 1994 Agreement, as extended on May 31, 2000 and July 5, 2006, the signatory parties have evaluated the Groundwater Mitigation Program and determined that the Program should be continued;

NOW THEREFORE, the signatory parties enter into the following Agreement.

This Memorandum of Agreement, entered into this _____ day of _______, 2009 among and between _____ local governments in Hampton Roads, James City Service Authority and the Hampton Roads Planning District Commission, establishes and extends the Regional Groundwater Mitigation Program.  It outlines the roles and responsibilities of each entity in administering and funding the Regional Groundwater Mitigation Program.

BASIC PREMISES
1. Some local governments in Hampton Roads operate public water supply wells inside and/or outside of their incorporated boundaries.

2. All local governments in Hampton Roads are interested in ensuring that groundwater drawdown associated with the operation of public water supply wells does not adversely impact the private wells of their citizens.

3. In the case where operation of a public water supply well causes or contributes to groundwater drawdown that renders a well unusable, then mitigation of damages attributable to that drawdown may be sought by the well owner in accordance with local mitigation plans and agreements.

4. This Agreement establishes the administrative framework, which will be used by the signatory parties to obtain technical analysis of requests for mitigation by private well owners or other local governments in Hampton Roads.  Financial issues related to these requests are governed by existing interjurisdictional agreements and state-approved Groundwater Mitigation Plans that are separate and distinct from this Agreement.

5. This Agreement will have a term of five years, extending from January 1, 2011 through December 31, 2015.  To conform to local government charter and Virginia Code requirements, the funding provisions of this Agreement will be subject to annual renewal.

6. Program costs will be allocated on a pro-rata basis among the signatory parties.  There will be a base buy-in of $3,000/year per city or county with the balance of annual costs allocated according to the local share of regional population.  The most current estimate of population, developed by the Center for Public Service, will be used as the population base for allocating program costs.  Local contributions will be escalated annually to reflect program experience and projected HRPDC expenditures.  Future private sector and non-Hampton Roads local government will provide financial support to the program according a yet-to-be-determined formula, which will reflect annual program costs.  The funding formula will be evaluated on a regular basis by the HRPDC Directors of Utilities Committee and may be adjusted to ensure its continued equitability. 

HRPDC RESPONSIBILITIES
Under the terms of this Agreement, the Hampton Roads Planning District Commission is responsible for the following:

1. Conduct technical analyses of the impacts of groundwater withdrawals.

2. Respond equitably and in a timely fashion to requests from all signatory parties for analyses of the impacts of groundwater withdrawals. The time frame for responses will be based on experience and the complexity of individual cases.

3. Develop technical recommendations on allocation of impact mitigation responsibilities among the signatory parties.  Initially, this determination will be based on application of the superpositioning methodology developed by the U.S. Geological Survey for the Hampton Roads Planning District Commission.  This methodology is described in Michael J. Focazio and Gary K. Speiran, Estimating Net Drawdown for Episodic Withdrawals at Six Well fields in the Virginia Coastal Plain Aquifers, U.S. Geological Survey, Water Resources Investigation Report No. 93-4159, 1992.  It is understood that the superpositioning methodology applies to intermittently pumped wells and not to continuously pumped production wells.

4. Provide report(s) documenting the results of its technical analysis (es) to all signatory parties.

5. In any case where an aggrieved party appeals a local government mitigation determination, provide the HRPDC analysis to the mitigation panel, established under the local government’s mitigation plan.  However, the HRPDC will not serve as a member of the mitigation panel.

6. Provide other technical support, as requested, to the signatory parties for other groundwater analyses, including support for development of local groundwater withdrawal permit applications and review of other proposed groundwater withdrawals which may impact on groundwater resources in the Hampton Roads region.

7. On request, provide technical staff support, at cost, to signatory parties for data collection (field work), required by that signatory party’s permit or mitigation plan, approved by the Department of Environmental Quality (State Water Control Board).

8. Develop staff capability to conduct more comprehensive impact analyses using the U.S. Geological Survey Virginia Coastal Plain Model.  It is anticipated that use of this model will provide for analysis of both continuously and intermittently pumped wells, operated by both the public and the private sector.

9. Take steps, in conjunction with the signatory parties, to involve private sector groundwater users in the Regional Groundwater Mitigation Program.  Administrative procedures and financial arrangements for private sector and non-Hampton Roads local government participation will be developed in the future, but will reflect the actual cost of the work.

LOCAL GOVERNMENT RESPONSIBILITIES
Under the terms of this Agreement, the signatory parties are responsible for the following:

1. Serve as the initial point of contact for aggrieved parties.  Request mitigation analyses from HRPDC in a timely fashion following receipt of a claim.

2. Provide any locally-generated/collected data on groundwater conditions and well construction that may be useful to HRPDC technical analyses.

3. Provide, in a timely fashion, all technical supporting data required by Mitigation Plans, approved by the Department of Environmental Quality (State Water Control Board) as elements of Groundwater Withdrawal Permits, to the HRPDC for use in analyses of mitigation claims.

4. Provide timely technical review of the HRPDC analyses and conclusions.

5. Support HRPDC efforts to expand the mitigation program to cover all groundwater uses.

6. Establish the appropriate mitigation panels, in accordance with local mitigation plans, to hear appeals of initial mitigation responsibility determinations.
PROCEDURE FOR REQUESTING MITIGATION ANALYSES
Under this Memorandum of Agreement, the following process will be followed to request HRPDC technical support to address mitigation claims.

1. Aggrieved party contacts the locality of residence.

2. The local government contacts the HRPDC and requests that an impact analysis be conducted.  In addition, any signatory parties may request that an impact analysis by undertaken.

3. The HRPDC conducts the analysis, as requested, and advises all signatory parties of the results of the technical analysis(es).

4. This procedure may be modified from time to time with the concurrence of all signatory parties, as represented by the HRPDC Directors of Utilities Committee, in order to improve the efficiency of the mitigation process.
SIGNATORIES
This Memorandum of Agreement will be executed in counterparts by the Chief Administrative Officer of each participating local government or service authority and by the Executive Director of the HRPDC.  Individual signatory pages are included for each participating locality.

CITY OF CHESAPEAKE

CITY OF FRANKLIN

CITY OF HAMPTON

CITY OF NEWPORT NEWS

CITY OF NORFOLK

CITY OF POQUOSON

CITY OF PORTSMOUTH

CITY OF SUFFOLK

CITY OF VIRGINIA BEACH

CITY OF WILLIAMSBURG

COUNTY OF GLOUCESTER

COUNTY OF ISLE OF WIGHT

COUNTY OF SOUTHAMPTON

COUNTY OF YORK

JAMES CITY
 SERVICE AUTHORITY

TOWN OF SMITHFIELD

TOWN OF WINDSOR

HAMPTON ROADS PLANING DISTRICT COMMISSION

Mr. Johnson advised that HRPDC presentations, “The Franklin Mill Closure, Economic Impact Analysis”, and “International Paper Closure: Impact on Groundwater Resources,” were included in the miscellaneous section of the agenda.  He clarified for Supervisor West that this region was a critical groundwater region.  Once International Paper (I.P.) closed, they would no longer be withdrawing groundwater, and the aquifer would recharge.  Even so, some say the groundwater would remain critical because of over-allocation.  He explained that the I.P. groundwater withdrawal permit was assignable, but not the permitted gallons.  

Supervisor Brown asked, if a new business came in to the I.P. plant, would I.P.’s permit be assignable to the new business?  Mr. Johnson clarified that if the use changed, which it would because I.P. had said that paper would never be made there again, the new business would have to demonstrate their needs and the permitted gallons would be determined accordingly.  

Mr. Jay Randolph, Assistant County Administrator, informed that the U.S. Geological Survey agency had drilled 6 test wells in the aquifer off of Wakefield Road and now had real-time data.  
Supervisor Wyche moved, seconded by Vice-Chairman Young, to authorize the County Administrator to execute the Memorandum of Agreement on behalf of Southampton County.  All were in favor.    
Moving forward, Mr. Johnson announced that included in the agenda was a White Paper Memorandum developed by the Southeastern Public Service Authority (SPSA) explaining its recent request for a $100,000,000 allocation of the Commonwealth of Virginia’s volume cap with respect to bonds issued to finance solid waste disposal facilities.  The proceeds of the original tax-exempt bonds were used by SPSA to finance construction of “governmentally-owned” facilities.  Based upon its recent decision to proceed with the sale of the Waste-to-Energy Plant to a private, non-governmental entity (Wheelabrator), the covenant to maintain the tax-exempt status of the bonds would be jeopardized, absent relief from the Internal Revenue Service.  SPSA intended to apply for a closing agreement with the IRS to preserve the tax exempt status of the bonds.  He advised that Section 146 of the Internal Revenue Code limited the amount of private activity bonds that may be issued in any year by any issuer in a State to the amount of volume cap allocated to such State for such year.  Because the original bonds were issued for “governmentally-owned” facilities, they were not subject to the volume cap and no volume cap was obtained for the bonds.  With the sale of the Waste-to-Energy plant, loss of the volume cap exception would cause the interest on the bonds to become includable in gross income for federal income tax purposes unless remedial action was taken and agreement was reached with the IRS.  This had the potential to cost SPSA, and its member communities, up to $8.7 million.  A potential remedial action was to go back and obtain a volume cap allocation from the Commonwealth, which was the basis of the request.  He noted that SPSA had already requested the volume cap allocation from the Commonwealth but was asking the Mayor or Board Chairman from each member community to send a letter of support.  A draft copy was included in the agenda.     
The draft letter is as follows:

Ms. M. Shea Hollifield

Deputy Director

Department of Housing & Community Development

501 N. Second Street

Richmond, VA  23219

Dear Ms. Hollifield:

I am the [Mayor/Chairman of the Board of Supervisors] of the [City/County] of __________________, a member of the Southeastern Public Service Authority of Virginia (SPSA).  In my capacity and on behalf of the [City/County], I am endorsing the joint request of SPSA and Virginia Resources Authority (VRA), made to your Department, for $100,000,000 of the “volume cap” allocated to the Governor.  
The requested allocation to SPSA and VRA is intended to mitigate any penalty the members of SPSA would otherwise become obligated to pay to the Internal Revenue Service as a consequence of the transfer of ownership of SPSA’s waste-to-energy facilities to a private corporation.  The transfer is consistent with SPSA’s comprehensive plan to reduce the “tipping fees” paid by SPSA members.  

Your favorable consideration of this request is greatly appreciated.  
With kindest regards, I am








Sincerely,








Mayor/Chairman

cc:  Governor Timothy M. Kaine

       Don Williams, Chairman, SPSA Board of Directors.  
Supervisor Faison asked if such a request was routine or was it unprecedented?  Mr. Johnson replied that the request was unprecedented for a government entity.  
Supervisor West remarked that he did not understand SPSA at all.  

Vice-Chairman Young moved, seconded by Supervisor Wyche, to authorize Chairman Jones to send the letter of support.  All were in favor.  

Moving forward, Mr. Johnson announced that as directed last month, he coordinated a meeting with Mr. Lonnie Johnson, our District Director for Virginia Cooperative Extension (VCE), and Mr. Doug Caskey, County Administrator of Isle of Wight County, to discuss the possibility of sharing the service and expense of an Agricultural/Natural Resource (ANR) Extension Agent.  They were scheduled to meet on November 13, but he and Doug received an email from Lonnie advising them of further state budget reductions and requesting that they postpone the meeting until the “dust began to settle” in Richmond and Blacksburg.  Based on budget reductions, Lonnie indicated that VCE was evaluating a revision of its staffing model to reduce the number of statewide districts from 6 to 4 and cluster counties together for service.  Under the new model there would be approximately 50 local Unit Coordinators that would work with multiple localities and provide overall program leadership.  Every unit would not have an ANR agent, 4-H agent or FCS agent.  All agents would serve multiple counties with the help of lower-level program assistants.  VCE would be reducing its agent ranks by about 50 positions statewide and local support staffs would be reduced by approximately 50%.  The plan was expected to be finalized in January 2010.  In order to maximize scant state resources, Lonnie suggested that we wait to see the statewide impacts before developing our local plan.  He stressed that he was continuing to work hard to provide reasonable options for both Southampton and Isle of Wight, but simply had insufficient information to proceed further at this point.  
Supervisor Brown asked how many agents were there in Virginia?  Mr. Johnson replied that he did not have that number.  However, there were 95 counties in Virginia, so he would expect the number of agents to be reduced by half.  

Vice-Chairman Young advised that some counties had 3 agents right now, while others did not have any.  He was curious as to how the agents in other counties were funded.  Mr. Johnson stated that he suspected they were funded 2/3 by the state and 1/3 locally.
Moving forward, Mr. Johnson announced that included in the agenda was a capital funding request from the Hunterdale Volunteer Fire Department to assist them in servicing debt associated with their newest engine.  Capital funding in the amount of $14,000 had been set aside for each fire department in FY 2010 and $7,000 had been budgeted for each volunteer rescue squad.  Funds were earmarked annually for each department or squad and held in escrow pending specific approval by the Board of Supervisors.  Escrowed funds continued to accrue for each department/squad if not drawn down.  The table included in the agenda indicated the status of capital appropriations since FY 2000.  As they could see, the request was in order.  Through November 19, 2009 they had collectively appropriated $1,205,500 for fire and rescue improvements and were holding in escrow an additional $274,500.  
Vice-Chairman Young moved, seconded by Supervisors Brown and Felts, to approve the capital funding request of the Hunterdale Volunteer Fire Department in the amount of $14,000.  All were in favor.  

Moving forward, Mr. Johnson announced that on behalf of the Southampton County Complete Count Committee, Mrs. Beth Lewis was seeking the Board’s consideration in authorizing Chairman Jones to sign the proclamation, included in the agenda, as an expression of support.  
Mr. Johnson read aloud the following proclamation:

WHEREAS an accurate census count is vital to our community and residents’ well-being by helping planners determine where to locate schools, day care centers, roads and public transportation, hospitals and other facilities, and achieving an accurate and complete count of the nation’s growing and changing population; and
WHEREAS more than $400 billion per year in federal and state funding is allocated to states and communities based, in part, on census data; and
WHEREAS census data helps determine how many seats each state will have in the U.S. House of Representatives and often is used for the redistricting of state legislatures, and voting districts for county boards and city councils;
WHEREAS the 2010 Census creates jobs that stimulate economic growth and increases employment; and
WHEREAS the information collected by the census is confidential and protected by law.
NOW, THEREFORE, on this 23rd day of November, 2009, I, Dallas O. Jones, Chairman of the Board of Supervisors of Southampton County, Virginia, do hereby proclaim that Southampton County is committed to partnering with the U.S. Census Bureau to help ensure a full and accurate count in 2010 by:
1) Supporting the goals and ideals for the 2010 Census and disseminating 2010 Census information to encourage those in our community to participate;

2) Encouraging people in our community to place an emphasis on the 2010 Census and participating in events and initiatives that will raise overall awareness and ensure a full and accurate census;

3) Supporting census takers as they help our community complete an accurate count; and

4) Creating or seeking opportunities to collaborate with other like-minded groups in our community by participating in Complete Count Committees and/or utilizing high-profile, trusted voices to advocate on behalf of the 2010 Census.








___________________________








Dallas O. Jones, Chairman








Board of Supervisors








Southampton County, Virginia
Vice-Chairman Young moved, seconded by Supervisor Brown, to authorize Chairman Jones to sign the proclamation.  All were in favor.  

Supervisor Brown stated that the proclamation was outstanding.  It was important that we get the word out that the Board of Supervisors supported the census.  It was critical that citizens fill out and return their census forms.  

Proceeding to the public hearings, Mr. Johnson announced that the first public hearing was to consider the following:


A proposed resolution requesting the Commonwealth Transportation Board of Virginia to 

establish a transportation enhancement project to aid in the interpretation of the 

Southampton Insurrection of 1831.  The project seeks to acquire up to $400,000 in federal 

enhancement funds which, if acquired, must be matched with other local funding sources 

(Southampton County Historical Society) of at least $100,000. The purpose of the project 

is to develop access to certain sites associated with the Southampton Insurrection of 1831 

and to assist in their interpretation.  Public access will be achieved via a self-directed 

driving tour with interpretation enhanced by introductory exhibits located at the Museum 

of Southampton History and/or Rebecca Vaughan House.  
The resolution is as follows:

BOARD OF SUPERVISORS

SOUTHAMPTON COUNTY, VIRGINIA
RESOLUTION 1109-12A
_____________________________________________________________________________
At a regular meeting of the Board of Supervisors of Southampton County, Virginia, held in the Southampton County Office Center, Board of Supervisors’ Meeting Room, 26022 Administration Center Drive, Courtland, Virginia on Monday, November 23, 2009 at 6:00 p.m.
_________________________________________________________________________________________________________
PRESENT

The Honorable Dallas O. Jones, Chairman

The Honorable Walter L. Young, Jr., Vice Chairman

The Honorable Walter D. Brown, III

The Honorable Carl J. Faison

The Honorable Anita T. Felts

The Honorable Ronald M. West

The Honorable Moses Wyche

IN RE:
Transportation Enhancement Program

______________________________________________________________________________________

Motion by Supervisor _______________:  

WHEREAS, in accordance with Commonwealth Transportation Board construction allocation procedures, it is necessary that a request by resolution be received from the local government or state/federal agency in order that the Virginia Department of Transportation program an enhancement project in Southampton County. 

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of Southampton County, Virginia that it requests the Commonwealth Transportation Board to establish a project to aid in the interpretation of the Southampton Insurrection of 1831; and   


BE IT FURTHER RESOLVED that the County of Southampton hereby agrees to provide a minimum 20 percent of the total cost for planning and design, right of way, and construction of this project; and


BE IT FURTHER RESOLVED that the County of Southampton hereby agrees to enter into an agreement with the Virginia Department of Transportation to provide oversight that ensures the project is developed in accordance with all state and federal requirements for design, right of way acquisition, and construction of a federally funded transportation project; and


BE IT FURTHER RESOLVED that the County of Southampton will be responsible for maintenance, upkeep and operating costs of any facility constructed with Enhancement Program funds; and


BE IT FURTHER RESOLVED that if the County of Southampton subsequently elects to cancel this project the County of Southampton hereby agrees to reimburse the Virginia Department of Transportation for the total amount of costs expended by the Department through the date the Department is notified of such cancellation. The County of Southampton also agrees to repay any funds previously reimbursed that are later deemed ineligible by the Federal Highway Administration.


IN TESTIMONY WHEREOF we have caused the Seal of the Southampton County Board of Supervisors to be hereunto affixed. 

Seconded by Supervisor _______________.  
VOTING ON THE ITEM:

YES – 









NO –  

A COPY TESTE:

________________________________________
Michael W. Johnson, County Administrator/

Clerk, Southampton County Board of Supervisors

Chairman Jones recognized Mr. John Quarstein, Historian and Southampton County Historical Society consultant, who had been working on this project.  
Chairman Jones opened the public hearing.    

Mr. John Quarstein addressed the Board.  He advised that they were diligently working to preserve, restore, and interpret the Rebecca Vaughan House.  The Rebecca Vaughan House, with introductory exhibits, would be the base for a walking/driving tour of certain places in Southampton County significant to the Southampton Insurrection.  They were seeking federal enhancement funds in order to develop public access to these sites.  Because some of the sites were located off of Route 58, they qualified for grant funding.  The Southampton Insurrection was in history books and on Standards of Learning (SOL) tests.  This project would enable a “place-based” education on the event.    
Mr. Quarstein clarified for Vice-Chairman Young that the Historical Society had raised a lot of money, but had also spent a lot of money, as the restoration of the Rebecca Vaughan House, introductory exhibits and other aspects of the walking/driving tour were very expensive.  He noted that the tour would take approximately 6 hours to go on.  Vice-Chairman Young asked how much would this cost the County?  Mr. Quarstein replied that it would cost the County $0 right now, and would bring in school field trips and those interested in the Civil War.  
Supervisor Felts pointed out that the resolution indicated that, “the County of Southampton hereby agrees to provide a minimum 20 percent of the total cost for planning and design, right of way, and construction of this project.”  She asked for clarification.  Mr. Johnson explained that the 20 percent was referring to the $100,000 that the Historical Society would put up to match the $400,000 in federal funding.  Southampton County was simply the fiscal agent for this grant – the Historical Society could not receive the funding directly.  
Supervisor Faison stated that he understood the emphasis on the Rebecca Vaughan House, but how inclusive would the project be of other areas in the County?  Mr. Quarstein stated that the trail would begin in Courtland and follow the footsteps of Nat Turner, which would include various places such as Barnes Church, Turner’s Pond, and Cross Keys, before ending back in Courtland.  
Supervisor Brown informed that he had the pleasure of going on the driving tour with Rick Francis.  The driving tour bypassed some of the trails that Nat Turner took.  Would they contact  individual owners of private property to create a walking trail that would follow Nat Turner’s steps?  For example, the Rebecca Vaughan House was relocated.  When you go by the area of its original site, would there be an easement where you could actually go onto that property?  Mr. Quarstein advised that they put dollars in the budget for each easement, mostly for trail pull-offs.  In his experience with creating trails for Virginia Civil Trails, it was important to first create the tour.  Then as the tour became more successful, you could ask for other grants for walking trails.  
Mr. Ash Cutchin spoke.  He advised that he went on the Nat Turner tour a few years ago.  This project would benefit our children and grandchildren, and he was very much in favor of it.  

Chairman Jones closed the public hearing.  

Supervisor Faison commented that he was looking forward to the interpretation.  We had closed our eyes on this piece of history for a long time.  Supervisor West agreed.  

Supervisor Wyche moved, seconded by Vice-Chairman Young, to adopt the resolution.  All were in favor as indicated by the raising of their right hand.    
Mr. Johnson advised that the following public hearing was scheduled for this evening, but would also have to be held at a later date:

A proposed resolution for approval and adoption of amendments to the Articles of 


Incorporation of the Southeastern Public Service Authority of Virginia (“SPSA”).  These 


amendments are necessary because of changes in the law set forth in VA Code § 15.2-


5102.1(1) that become effective on January 1, 2010.  The proposed amendments are set 


forth in a document entitled “Amended and Restated Articles of Incorporation of the 


Southeastern Public Service Authority of Virginia” (the “Amended Articles”) and include 


the number and method of selecting SPSA’s board of directors and alternate board 


members, the rules governing their terms of office, and other revisions required by the 


changes in the law.  If approved, the Amended Articles will become effective on January 1, 


2010, the date when the law changes.    
Mr. Johnson explained that this public hearing required a 30-day public notice.  We followed our regular public hearing procedure which was a 21-day public notice.  As a result, this public hearing needed to be rescheduled so that a 30-day public notice could be provided.  The public hearing would take place in January 2010.  SPSA’s attorney had advised that since tonight’s public hearing was advertised, to go ahead and receive public comment, even though the public hearing would also take place at a future date.    
Chairman Jones opened the public hearing.  No members of the public wished to speak.   Chairman Jones closed the public hearing.  
Supervisor Brown confirmed with Mr. Johnson that the proposed resolution would set forth how new members would be elected to SPSA.  
The Board did not take any action.  Another public hearing would be held in January 2010.  

Regarding miscellaneous issues, Mr. Johnson announced that included in the agenda were copies of the following regarding International Paper:

· CEO John Faraci’s letter of response to the congressional delegation regarding I.P.’s decision to close the Franklin mill;
· I.P.’s recent announcement regarding management of the Franklin mill over the course of the next several months;

· A presentation of the economic impact analysis prepared by Greg Grootendorst, Chief Economist at the Hampton Roads Planning District Commission (HRPDC); and

· A presentation of the anticipated groundwater impacts by Whitney Katchmark, P.E., Senior Geologist with the HRPDC.  

Mr. Johnson noted that the HRPDC offered to give the same presentations to the Board of Supervisors if the Board wished for them to do so.  It was consensus of the Board to have Mr. Johnson arrange to have the HRPDC give the presentations at a future Board meeting.  

Mr. Johnson advised that he attended a meeting in Richmond on November 17, hosted by the Secretary of Commerce and Trade, to discuss potential repurposing of the Franklin Mill site with key representatives of I.P.  He and Supervisor Felts also attended a meeting on November 18 at the Workforce Development Center in Franklin, hosted by Governor Kaine’s Senior Workforce Advisor, Danny LeBlanc, at which representatives of federal and state agencies were available to discuss their respective programs and resources.  
Mr. Johnson informed that he met with Jim Council, Mayor of the City of Franklin, and Phillip Bradshaw, Vice-Chairman of the Isle of Wight County Board of Supervisors, on Friday to organize a regional economic recovery initiative, whereby the City of Franklin, Isle of Wight County and Southampton County would work together to recover from the I.P. mill closing.  He noted that Chairman Jones had requested him to represent Southampton County regarding this initiative.  Based on the discussion at Friday’s meeting, the following Organizational Structure for the Regional Economic Recovery was devised:

[image: image1]
Vice-Chairman Young moved, seconded by Supervisor Felts, to ratify the organizational structure.  All were in favor.  

Mr. Johnson advised that included in the agenda was an acknowledgement from the Secretary of the Commonwealth that the Governor had received and was considering the Board’s respective nominations to the SPSA Board of Directors.  

Mr. Johnson informed that in response to our recent Request for Proposals, we received 3 responses for residential recycling services:  All Virginia Environmental Solutions (AVES), Bay Disposal, and Tidewater Fibre Corporation.  The proposals were being reviewed by our staff along with our counterparts in Franklin and Isle of Wight, and he hoped to provide a report next month.  

Mr. Johnson stated that included in the agenda were copies of nine (9) environmental notices:
1) Groundwater Rule Implementation and its impacts on Southampton Meadows;

2) Groundwater Rule Implementation and its impacts on Silverleaf Mobile Home Park;

3) Groundwater Rule Implementation and its impacts on The Town of Capron;

4) Groundwater Rule Implementation and its impacts on Southampton High School;

5) Groundwater Rule Implementation and its impacts on Capron Elementary School;

6) A Notice of Violation (NOV) to the Town of Courtland for exceeding the fluoride limit;
7) A NOV to Jan’s Country Cooking & Catering for failure to collect a required bacteriological sample;

8) A NOV to the Courtland Inn for failure to collect a required bacteriological sample; and

9) A NOV to the Kingsdale-Moseley System owners for failure to collect a required bacteriological sample.  

Mr. Johnson advised that included in the agenda was the following incoming correspondence:
1) 10/26/09 – J. Randy Forbes, U.S. Congress

2) 10/23/09 – VDEQ (Litter Control Grant)

3) 10/20/09 – Railey & Railey

Mr. Johnson informed that included in the agenda was the following outgoing correspondence:  

1) 11/6/09 – Mark Ricketts (Benson Woods Subdivision)
2) 11/6/09 – VDOT

Mr. Johnson noted that articles of interest were also included in the agenda.

Supervisor Felts advised that she was approached by Mr. Jim Campbell, President of the Virginia Association of Counties (VACo) at the VACo Conference at The Homestead.  He strongly encouraged Southampton County to become a member of the National Association of Counties (NACo), as the cost was only $400/year.  He indicated that one benefit of membership was the Prescription Drug Discount Card Program for county residents.  

Vice-Chairman Young stated that he too was approached by Mr. Campbell.  He noted that with I.P. closing, we may need prescription cards for our residents.  

Supervisor Faison stated that when we cut the membership from our budget, we had a reason.  
Supervisor West asked if NACo membership had benefited us in the past?  Chairman Jones replied no.  

Chairman Jones and Supervisor Wyche suggested having the County Administrator look into NACo’s Prescription Drug Discount Card Program and provide more information next month.  So was the consensus of the Board.  

Moving to late arriving matters, Mr. Johnson announced that we had received Bunrootis’ detailed PPEA proposal regarding the wetland bank and associated site work earlier today.  We had also gotten comments back from both our legal counsel and technical evaluation group at the engineering firm, confirming its sufficiency.  In order to keep this project on schedule, he would like the Board to officially accept the detailed proposal and allow him to post the electronic copy for public comment, and for the Board to go ahead and schedule a special public hearing on December 14, 2009 at 7:00 PM.  Once the public hearing was conducted and public comment received, there was a 30-day waiting period before they could enter into any agreements.  As a result, the earliest they could enter into agreement would be early January, which was the timeline Bunrootis had suggested they would like to begin work.  
Vice-Chairman Young moved, seconded by Supervisor Felts, to accept the detailed proposal for further consideration and schedule a public hearing on December 14, 2009 at 7:00 PM to receive public comment on the Bunrootis proposal.  All were in favor.  

The Board took a 5-minute recess.  

Upon returning to open session, Mr. Johnson announced that it was necessary for the Board to conduct a closed meeting in accordance with the provisions set out in the Code of Virginia, 1950, as amended, for the following purposes:

Section 2.2-3711 (A) (5) Discussion concerning prospective industries where no previous announcement has been made of the business’ or industry’s interest in locating its facilities in the community;

Section 2.2-3711 (A) (7) Consultation with legal counsel and briefings by staff members related to actual litigation where such briefing in an open session would adversely affect the litigating posture of the public body;

Vice-Chairman Young moved, seconded by Supervisor Wyche, to conduct a closed meeting for the purposes previously read.  

Richard Railey, County Attorney, Jay Randolph, Assistant County Administrator, Julia Williams, Finance Director, Robert Barnett, Director of Community Development, Julien Johnson, Public Utilities Director, and John Smolak, President of Franklin-Southampton Economic Development, Inc., were also present in the closed meeting.  

Upon returning to open session, Vice-Chairman Young moved, seconded by Supervisor Wyche, to adopt the following resolution:

RESOLUTION OF CLOSED MEETING

WHEREAS, the Southampton County Board of Supervisors had convened a closed meeting on this date pursuant to an affirmative recorded vote and in accordance with the provisions of the Virginia Freedom of Information Act; and

WHEREAS, Section 2.2-3712 (D) of the Code of Virginia requires a certification by the Board that such closed meeting was conducted in conformity with Virginia law.

NOW, THEREFORE, BE IT RESOLVED that the Southampton County Board of Supervisors hereby certifies that, to the best of each member’s knowledge, (i) only public business matters lawfully exempted from open meeting requirements by Virginia law were discussed in the closed meeting to which this certification resolution applies, and (ii) only such public matters as were identified in the motion convening the closed meeting were heard, discussed and considered by the Southampton County Board of Supervisors.



Supervisors Voting Aye:
Dallas O. Jones







Walter L. Young, Jr.







Walter D. Brown, III







Carl J. Faison






            Anita T. Felts







Ronald M. West







Moses Wyche

The motion passed unanimously.  

Vice-Chairman Young moved, seconded by Supervisor Wyche, to continue tonight’s meeting to Monday, December 14, 2009 at 7:00 PM in the Board Room of the Southampton County Office Center (public hearing regarding Bunrootis proposal).  All were in favor.  
There being no further business, the meeting was recessed at 8:35 PM.         

______________________________

______________________________
Dallas O. Jones, Chairman



Michael W. Johnson, Clerk
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