

February 22, 2010


At a regular meeting of the Southampton County Board of Supervisors held in the Board Room of the Southampton County Office Center, 26022 Administration Center Drive, Courtland, Virginia on February 22, 2010 at 8:30 AM       

SUPERVISORS PRESENT

Dallas O. Jones, Chairman  (Drewryville)

Walter L. Young, Jr., Vice-Chairman  (Franklin)

Walter D. Brown, III (Newsoms)

Carl J. Faison (Boykins-Branchville)

Anita T. Felts  (Jerusalem)

Ronald M. West  (Berlin-Ivor)

Moses Wyche  (Capron)

SUPERVISORS ABSENT

None

OTHERS PRESENT

Michael W. Johnson, County Administrator (Clerk)

James A. Randolph, Assistant County Administrator

Julia G. Williams, Finance Director

Beth Lewis, Principal Planner

Robert L. Barnett, Director of Community Development

Julien W. Johnson, Jr. Public Utilities Director

Richard E. Railey, Jr., County Attorney

Susan H. Wright, Administrative Secretary

Chairman Jones called the meeting to order, and after the Pledge of Allegiance, Supervisor Faison gave the invocation.
Chairman Jones sought approval of the minutes of the January 14, 2010 continued meeting and January 25, 2010 regular meeting.  They were both approved as presented, as there were no additions or corrections.  

Regarding highway matters, Mr. Michael Johnson, County Administrator, announced that as they may be aware, First Baptist Drive was a 0.44 mile private road in the Burdette area that served seven (7) residences, some of which were more than seventy (70) years old.  It was poorly maintained and became almost impassable during the freeze/thaw cycle of winter, to the point that it was a serious public safety issue for the residents.  The road was eligible for inclusion in the secondary system of highways, which would transfer maintenance responsibility to the Virginia Department of Transportation (VDOT) under their “Rural Addition” program.  The project had been on our radar for almost a decade – we had the right-of-way surveyed in 2001 and had been seeking donations of right-of-way since that time.  We had worked with VDOT to escrow $238,000 in secondary road funds over the last 8 or 9 years that would be used to initially bring the roadway up to VDOT standards.  He advised that he had recently asked Mr. Richard E. Railey, Jr., County Attorney, for a status update on the right-of-way acquisition, which was included in the agenda.  There appeared to be three unresolved parcels that were problematic for different reasons – one owner was unwilling to donate (Shirley Crum), one could not be reached (Fann property), and one was an estate with more than 4 dozen heirs (Suiter property).  While it had always been the Board’s policy to require donated right-of-way on these types of projects, for the reasons described above, that may not be feasible in this case.  Accordingly, he was seeking their consideration in allowing us to negotiate with the property owner who wished to be compensated, and in allowing us to exercise eminent domain in the case of the other two parcels if necessary.  We were required to certify the right-of-way to VDOT before the project could move any farther.  He noted that secondary road funds could not be used for right-of-way acquisition – local funds would be required.  The amount of remaining right-of-way was less than 0.2 acres. 

Vice-Chairman Young moved, seconded by Supervisor Felts, to authorize staff to negotiate the right-of-way on the property of Shirley Crum, and to prepare the necessary instruments for eminent domain on the Fann and Suiter properties.  All were in favor.  
Chairman Jones recognized Mr. Joe Lomax, Residency Administrator for the VDOT Franklin Residency.  

Mr. Lomax advised that drainage issues the Board had previously brought to their attention had not gotten any better.  Crews had been working on snow and ice removal in our area and other areas, and were currently working on repairing potholes.      
Supervisor Faison reported a new drainage issue.  There was an area about 50 feet beyond the intersection of Clarksbury Road and White Meadow Road that was washing out.  He was concerned that it could cause the road to break away.    

Vice-Chairman Young stated that last month Mr. Jerry Kee, VDOT Assistant Residency Administrator, had mentioned that he would talk to the residents of Champs Drive, a private drive, about improvement options.  He asked if he (Vice-Chairman Young) was supposed to set up that meeting?  Mr. Kee replied no, he would take care of it.   
Vice-Chairman Young asked how Champs Drive compared to First Baptist Drive, as far as becoming part of VDOT’s secondary system of highways under the “Rural Addition” program?  
Mr. Johnson advised that Champs Drive was on the radar and was actually next after First Baptist Drive.  He noted that right-of-way was not an issue on Champs Drive, as there was already a platted right-of-way – it was just a matter of getting the money to get it done next.  

Supervisor West commended Mr. Lomax for the excellence and promptness with regard to the snow removal.  He traveled down Route 460 the next day after the big snow and when you got to the Suffolk line, it was two different worlds.  They did a fantastic job in Southampton County.  One VDOT crew member in particular, Dan Billups, stood out and took time to remove trees along the side of the road that were problems.  He commended Mr. Billups for his willingness to go above and beyond.  He noted that he was sure he was one of many.  

Mr. Lomax stated that he could not take credit for the snow removal.  The crews did a fantastic job and deserved the credit.  They worked 12-hour shifts here, and then over 30 of them went to Northern Virginia and worked 18-hour shifts there to assist with snow removal.  
Supervisor West advised that he would like to meet with a VDOT representative, perhaps Ben Bryant, Superintendent, to visit certain problem areas in his District to see if there was anything that could be done.    
Supervisor Felts also commended VDOT crews for doing an outstanding job with snow removal.  She stated that years ago there used to be a bridge on Drake Road between Cobb and Vicksville Road.  There were lesser problems with the road washing out when the bridge was there.  She thought there was just a pipe there now.  She was afraid that the road was going to give away at some point in the near future when someone travelled along there.    

Mr. Ben Bryant, VDOT Superintendent, advised that they were actually working on the problem there today as we speak.  The problem would be solved after this week.  
Supervisor Brown added his accolades on the snow removal.  He thanked Mr. Lomax for his attention to the curve by Monroe Baptist Church.  

Supervisor Wyche also commended the snow removal efforts.  He stated that he was glad to see the new blinking signs on both sides of Route 58 at Capron Elementary School.  Mr. Lomax gave credit for the blinking signs to the Southampton County School Board.  

Mr. Lomax informed that although potholes were everywhere, he welcomed any calls from the Board regarding specific ones.  
Regarding reports, various reports were received and provided in the agenda.  They were Financial, Sheriff’s Office (Communication Center Activities, EMS and Fire Department Activities, Traffic Tickets, Civil Papers), Animal Control, Litter Control, Building Permits, and New Housing Starts.  Also, Treasurer’s Report, Delinquent Tax Collection, Solid Waste Quantities, Fire and Rescue Financial Reports, and Personnel.  

In regards to new housing starts, Mr. Johnson clarified for Supervisor Brown that the decrease was not a tremendous loss, but was a substantive loss.  
In regards to solid waste quantities, Supervisor Brown commended everyone involved in the process of implementing attended sites, as the savings were tremendous.  

In regards to the personnel report, Mr. Johnson advised that Benjamin R. Rand was hired in the Commonwealth Attorney’s Office effective 01/25/10 at an annual salary of $46,297.  James H. Fuller was hired in the Sheriff’s Office effective 02/01/10 at an annual salary of $29,843.  He stated that the salary of Elizabeth H. Lewis of the Planning Department was increased to $55,296 as the result of a reclassification.  
Moving to financial matters, Mr. Johnson announced that bills in the amount of $4,587,516.11                      were received. 

Vice-Chairman Young moved, seconded by Supervisor Brown, that the bills in the amount of $4,587,516.11 be paid with check numbers 95976 through 96318.  All were in favor of the motion.    

Moving to appointments, Mr. Johnson announced that he was recently contacted by the South Centre Corridors Resource Conservation and Development Council regarding the appointment of our two county representatives, Mr. M.L. Everett, Jr. and Mr. Walter L. Young, III.  Both of their respective terms expired in 2009.  It was his understanding that Mr. Everett had expressed interest in reappointment, but that Mr. Young preferred to step down at this time.  
Supervisor Brown moved, seconded by Supervisor Felts, to reappoint Mr. M.L. Everett, Jr. to the South Centre Corridors RC&D Council for a 3-year term beginning on January 1, 2010.  All were in favor.  
Vice-Chairman Young noted that he had not yet found a successor for Mr. Walter L. Young, III.  
Mr. Johnson advised that he was seeking a Board Member to join the Preliminary Study Panel that would evaluate potential benefits and liabilities of unifying the Department(s) of Social Services in Franklin and Southampton County.  The Committee would include himself, Mrs. June Fleming (Franklin City Manager), a member of the Franklin City Council, a member of the Board of Supervisors, a member of the Southampton DSS Administrative Board, Directors of the Franklin and Southampton Departments, Regional Director and Regional Administrative Manager of DSS.  At this time, he was unsure how many meetings this would involve, but expected it to be very active over the next few months.  
Supervisor Wyche, who was already involved with Southampton DSS, agreed to join the Study Panel.    

Vice-Chairman Young moved, seconded by Supervisor Felts, to appoint Supervisor Wyche to the Preliminary Study Panel.  All were in favor.  

Mr. Johnson announced that included in the agenda was correspondence from the North Carolina & Virginia Railroad, Inc., requesting adoption of a resolution supporting state funding for rehabilitation of its rail line in Virginia, south of Boykins.  He noted that this was an annual request.  Funds were appropriated by the Commonwealth Transportation Board to the Virginia Department of Rail and Pubic Transportation for this purpose, following a resolution of support by the local governing body.  
The resolution to be considered is as follows:

North Carolina & Virginia Railroad

WHEREAS, the North Carolina & Virginia Railroad desires to file an application with the Virginia Department of Rail and Public Transportation for safety and improvement projects; and


WHEREAS, the General Assembly, through enactment of the Budget Bill, provided funding for acquisition, lease or improvement of railways with the Rail Preservation budget; and


WHEREAS, the North Carolina & Virginia Railroad is an important element of the Southampton County transportation system and is instrumental in economic development while providing relief to the highway system by transporting freight by an alternate means; and


WHEREAS, Southampton County supports the project and the retention of rail service; and


WHEREAS, the Commonwealth Transportation Board had established procedures for all allocation and distribution of funds by the General Assembly.  


NOW, THEREFORE, BE IT RESOLVED, that the Board of Supervisors for the County of Southampton, Virginia, does hereby request the Virginia Department of Rail and Public Transportation to give consideration to the projects proposed by the North Carolina & Virginia Railroad.  


Passed, this day of ___________________________.
Vice-Chairman Young moved, seconded by Supervisor Wyche, to adopt the resolution.  All were in favor.  

Mr. Johnson announced that included in the agenda was a report from Mr. Jay Randolph, Assistant County Administrator, along with correspondence and a proposed agreement for residential recycling services with All Virginia Environmental Solutions (AVES).  The agreement was for 39 months, with an option to extend it for two additional 12 month terms.  It would provide for bi-weekly curbside collection of recyclables in those areas of Southampton County where SPSA had historically provided the service.  The cost for the curbside collection was $2.66 per residence per month which equated to $38,272.08 annually for Southampton County.  In addition, the contract provided for servicing the recycling containers at our convenience centers for $165 per occurrence, which we estimated would cost an additional $16,500 based on historic averages.  Accordingly, the total cost for the recycling services was estimated at $48,772.08.  He reminded that our FY 2010 budget included $33,562 for recycling services.  As discussed at their January 14 meeting, the net increase was roughly $15,000 annually which was expected to be mitigated with higher rates of participation, greater volumes of recyclables, and diversion of the public school’s waste away from the SPSA waste stream.
Chairman Jones advised that a recycling container/box was supposed to be purchased for the Drewryville site, and it had not been purchased.  A private citizen was hauling away the recyclables there every day.  Mr. Johnson indicated that he would follow up on that.  

Mr. Richard E. Railey, Jr., County Attorney, advised that he had a concern regarding the proposed recycling agreement, specifically paragraph 14, which spoke to liability insurance.  In his opinion, $500,000 in vehicle fleet liability insurance was substantially lower than it should be.  Mr. Johnson informed that Mr. Taylor Williams, City Attorney for the City of Franklin, drafted the agreement.  Attorney Railey suggested that they inquire with Mr. Williams regarding that liability insurance amount.  

Vice-Chairman Young moved, seconded by Supervisor Felts, to approve the agreement and authorize its execution, subject to Mr. Johnson inquiring with Attorney Williams regarding the vehicle fleet liability insurance amount.  All were in favor.  
Mr. Johnson announced that as they may recall from last April, Southampton County, along with four other SPSA-member communities provided a pro-rata guarantee to the Virginia Resources Authority (VRA) on $72 million of refinanced SPSA debt.  Our share of the guarantee at the time was roughly $4.9 million.  As they were aware, the sale of SPSA’s Waste-to-Energy (WTE) Plant would allow SPSA to retire roughly $142 million of its $220 million in debt and reduce its annual debt service requirements by roughly 60%.  In addition, the sale would allow SPSA to forgo more than $50 million in capital expenditures (Cell VII and 2 transfer stations in Suffolk) over the next 8 years.  The sale was expected to save Southampton County more than $6 million in increased tipping fees over the next 8 years.  As a prime creditor, VRA must approve SPSA’s sale of the WTE plant.  Among other things, VRA was requiring that SPSA utilize the sale proceeds to proportionally reduce its debt among it three creditors (VRA, Wachovia, and Ambac), so that their respective risk was not substantively changed by the transaction.  In addition, VRA was requiring pro-rata guarantees from all eight SPSA member communities for its share of the remaining debt, estimated at roughly $46.7 million.  After the sale, in addition to the VRA debt, SPSA would still owe Wachovia almost $19 million and Ambac just less than $11.8 million.  He continued that SPSA would utilize a portion of the sale proceeds to repay the City of Virginia Beach its obligation under the forbearance agreement approved last year, and the City of Virginia Beach would assume its pro-rata share of the guarantee to VRA.  Included in the agenda was a resolution prepared by our bond counsel, providing Southampton County’s non-binding (moral) pledge to guarantee up to $1,050,000 of the remaining debt that SPSA would have with VRA.  The resolution served to release the County from its pledge last April, reducing our exposure from up to $4.9 million to a maximum of $1.05 million.  The amount was based upon the percentage of municipal waste that Southampton County contributed to SPSA’s system (2.1%).  He noted that the seven other SPSA-member communities would consider similar resolutions.  
The resolution to be considered is as follows:
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Supervisor West asked what would happen if one or more of the localities got out from under SPSA?  Mr. Johnson replied that it was not possible for localities to do that.  Mr. Johnson clarified for Supervisor West that VRA was only one of SPSA’s three creditors, and our moral obligation pledge only applied to the VRA debt.  

Vice-Chairman Young moved, seconded by Supervisor West, to adopt the resolution.  All were in favor.  

Proceeding to the public hearing, Mr. Johnson announced that the first and only public hearing was to consider the following:

An ordinance amending Chapter 15 of the Southampton County Code by adding a new 

Article IX, Sec. 15-170, et. seq., establishing a tax on prepared food and beverages in the 

County, but not including the incorporated town(s) of Boykins, Branchville, Capron, 

Courtland, Ivor or Newsoms, equivalent to four (4) percent of the total amount paid for 

such food.  The tax on prepared food and beverages is proposed for levy on all on foods 

and beverages sold for human consumption by restaurants and on prepared sandwiches and 

single-meal platters sold at delicatessen counters by grocery stores and convenience stores.  

The ordinance to be considered is as follows:
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Chairman Jones opened the public hearing.  
Mr. Glenn Updike spoke.  He advised that he was in favor of the tax, but he would like to see the revenues from the tax set aside for waste disposal.  They did not need to wait to the last minute when 2018 was almost here to do something about our trash situation.  

Supervisor West agreed that they needed to look down the road at trash disposal, but there were more pressing issues right now.  

Mr. Johnson clarified that the language in the voter referendum, approved by the voters, indicated that funds would be used for capital projects.  
Chairman Jones closed the public hearing.  

Supervisor West moved, seconded by Vice-Chairman Young, to adopt the ordinance.  All were in favor.  

Regarding miscellaneous issues, Mr. Johnson announced that included in the agenda was a tentative agenda for the upcoming Board Retreat on March 4-5.  He had confirmed a number of presenters, including Russ Held, Deputy Executive Director with the Virginia Port Authority, Jack McCambridge, VDOT’s District Environmental Manager, and Joe Lomax, John Smolak, Beth Lewis, and Jay Randolph.  He (Mr. Johnson) would also be leading sessions on Planning and Budget/Finance issues.  He asked the Board to let him know if there were other issues they would like to see addressed.  
Chairman Jones informed that he had been getting complaints about our Inspections Department.  It had taken someone 2-3 weeks to get approval to close a garage.  He would like to discuss this at the Retreat.  

Mr. Johnson advised that the following environmental notices were received:

1) Notice of Violation (NOV) to Jan’s Country Cooking on February 9 for failure to collect a required bacteriological water sample in the 3rd quarter of 2009;

2) NOV to Jan’s Country Cooking on February 9 for failure to collect a repeat bacteriological water sample following a positive test result in October 2009:

3) NOV to The Town of Courtland on February 9 for exceeding the primary maximum contaminant level for fluoride in 2009:

4) NOV to Southampton County on February 5 for exceeding the primary maximum contaminant level for total coliform bacteria in Drewryville in January 2010;

5) NOV to Jan’s Country Cooking on February 4 for failure to collect a required bacteriological water sample in November 2009;

6) NOV to For Pete’s Sake on February 2 for failure to collect a required bacteriological water sample in the 4th quarter of 2009;

7) NOV to Jan’s Country Cooking on January 28 for failure to collect a required nitrate/nitrite sample in 2009;

8) NOV to the Kingsdale/Moseley System on January 28 for failure to collect a required nitrate/nitrite sample in 2009;

9) NOV to the Kingsdale/Moseley System on January 25 for failure to complete lead and copper testing in 2008 and 2009;
10) NOV to Valley Proteins, Inc. on January 25 for failure to complete lead and copper testing in 2009;
11) NOV to the Courtland Motel on January 28 for failure to collect a required nitrate/nitrite sample in 2009; and

12) NOV to the Kingsdale/Moseley System on January 20 for failure to collect a required bacteriological water sample in December 2009.  

Mr. Johnson stated that outgoing correspondence was also included in the agenda.  

Chairman Jones asked if there was anything else to come before this Board?
Supervisor Felts advised that she had the pleasure to watch our elementary and middle school students participate in “Odyssey of the Mind.”  The kids had to create costumes and props out of cardboard boxes.  They did a fantastic job.  She noted that several people thought she was there as a Supervisor, but she informed them that she could not take credit for that, as she was actually there to see her grandchild participate.  

Chairman Jones advised Supervisor Felts that she was always a Supervisor and representative of this Board no matter where she went.  

Mr. Charles Turner, Division School Superintendent, thanked Ms. Felts for her comments.  He noted that they wanted to continue to give our children the opportunity to participate in events like other children elsewhere.  

Supervisor Brown reminded the Board to please try and find a volunteer from their respective districts to serve on the planning committee for the VA Sesquicentennial of the American Civil War.  It was critical for us to participate in this.  We needed to take advantage of tourist dollars.  
Supervisor Wyche advised that Chairman Jones’ wife was in intensive care at Norfolk General.  He asked everyone to keep her in their thoughts and prayers.  

Mr. Johnson announced that it was necessary for the Board to conduct a closed meeting in accordance with the provisions set out in the Code of Virginia, 1950, as amended, for the following purposes:

Section 2.2-3711 (A) (5) Discussion concerning prospective industries where no previous announcement has been made of the business’ or industry’s interest in locating its facilities in the community; and
Section 2.2-3711 (A) (7) Consultation with legal counsel and briefings by staff members related to actual litigation where such briefing in an open session would adversely affect the litigating posture of the public body;
Supervisor Wyche moved, seconded by Supervisor West, to conduct a closed meeting for the purposes previously read.  
Richard Railey, County Attorney, Jay Randolph, Assistant County Administrator, Julia Williams, Finance Director, Julien Johnson, Public Utilities Director, and John Smolak, President of Franklin-Southampton Economic Development, Inc. were also present in the closed meeting.  

Upon returning to open session, Vice-Chairman Young moved, seconded by Supervisor Wyche, to adopt the following resolution:

RESOLUTION OF CLOSED MEETING

WHEREAS, the Southampton County Board of Supervisors had convened a closed meeting on this date pursuant to an affirmative recorded vote and in accordance with the provisions of the Virginia Freedom of Information Act; and

WHEREAS, Section 2.2-3712 (D) of the Code of Virginia requires a certification by the Board that such closed meeting was conducted in conformity with Virginia law.

NOW, THEREFORE, BE IT RESOLVED that the Southampton County Board of Supervisors hereby certifies that, to the best of each member’s knowledge, (i) only public business matters lawfully exempted from open meeting requirements by Virginia law were discussed in the closed meeting to which this certification resolution applies, and (ii) only such public matters as were identified in the motion convening the closed meeting were heard, discussed and considered by the Southampton County Board of Supervisors.



Supervisors Voting Aye:
Dallas O. Jones







Walter L. Young, Jr.






Walter D. Brown, III







Carl J. Faison

                                                                 
Anita T. Felts







Ronald M. West







Moses Wyche
The motion passed unanimously.  
Vice-Chairman Young expressed concern regarding Supervisor Brown’s public announcement at last month’s meeting that he wished to tender his Board of Supervisors’ salary for calendar year 2010.  He was concerned because it was not discussed or mentioned to the rest of the Board ahead of time.  
Supervisor Brown stated that it was a personal, not a Board, decision that he made out of concern for the School System due to budgetary constraints.  He realized his salary was not that much, but he hoped his gesture would encourage others to do the same.  
Supervisor West noted that he too was concerned.  He would have appreciated a “heads up,” as it caught the rest of the Board members off guard.  

Supervisor Brown stated that he was shocked by any board member being concerned by him wishing to tender his salary.  He wanted to go on record as being concerned about that.    

Chairman Jones advised Supervisor Brown that although his decision may have been personal, he was a member of this Board and his actions reflected upon the Board.  It would have been appreciated if he had mentioned his intentions to the Board first.  
There being no further business, the meeting was adjourned at 10:03 AM.
______________________________


Dallas O. Jones, Chairman




______________________________

Michael W. Johnson, Clerk
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